U 42] 
No, 42] 


^ 15 21, 2006, 23 —3lliN*f 29, 1928 

NEW DELHI, OCTOBER.15-4XnCpB^ 2066, MTIJRDAY/A8VINA 23—ASVINA 29,1928 


fiT vnr^f Rfe <is ^ 

Separate Paging is given to this Part in o^er thitt H; nuy he filed as^se^iratO coni{Hlation 




1TRH1R5BTT 


(Other than the \fiiiisti^ 9l1M^^ 


■^1^,29^,2006 
mjat. 4061 .-'mn («*ji«f»i*t.d 
1971 (1971 W 40):;# «IR1 
^ 5l#T ^ ilP# 

-% (1) ^ 33^Rf# ^1^, 

# 3Tft?taT ^ 

t ^ 3# ^ 1^!^ #1 f W 

^ (2) ^ Wfe 


3Tf«i2Frt1 ^ 


int# 

7f*Tr 


^ #?\, ^fHIT ^Te^fsRT ^ 

9T1^ ^ MRHMrrd^l : 

[9fT. R. i^-il-l/2()06-Wr-l ( ?fr=PR) -'^JTT?^-'4t^-IIl] 
13[^. '^. ■^3RFr«Tn, 3T^ 


;;’;j'’ ‘'Misjiihot!^ HPMe aftairs 

. , NewI)elfeLtiie^9th^ 

■ ’• ■' #44 -W^ ' ■ •'•'♦I:' _ i j _ ''J*'^- _ ^ ^ .• 


^birthei^blic Pi#KiteS OEviction of Unauthorized 
Ocduijpaa^^ (4i^bf 1971), the Certral Government 

hU’cby appoints the officer mentioned in column (1) of the 
Table beff^G^etted Officer of the Go vemment, to 

be Estate, for the putj^ses of the said Act, and 
said 0^5t^ exercise the powers 
confeited p^pnn the (h^ies knpos^, on estate officer 
by of under die ' said A« in resp^t of public premises 
Qjfideic th6 iQontrot or of the Central Reserve 

PohpfiiJpCtt'ee within thejlimits of jurisdiction specified in 
Columh (2) of the said fable. 


T^atE 


Design^tioii Of the 
Offteer'"' ' 


Categories of public 
prnntses and local limits 
ofjmsdiction . v 

-Y~ — 

Premises of land and assets 
belonging to the Central 
Reserve Police Force at 
Rambagh, Srinagar 


Additional Dqpitty . i Premises of land and assets 
Inspector GenwjsJ of belonging to the Central 

Police, Group Ceirtre, Reserve Police Force at 

CpmEalRpserve Police Rambagh, Srinagar 

Force, Srinagar. • 

^ ^ IP, No^ All- 1/2006-Admn-I (SNR)-MHA-PF. Ill] 
H.K. SUANTHANG, Under Secy, 


3188 Gl/2006 


(8829) 
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^ 5 2006 

■grr.aiT, 4062.“'*TR?fr*T ^ ^ ( 315^ If^) ^- 

1959 ^ ^26^■3^-^^RT (2^) ^ 

25 ^ "3^-^ (1 ) ^ (TT^) ^ 

^'eh 3TTqi ‘Rkr^,qjTcl 3[Tqi‘ ^Vl'^ 

^ =b4chl< cf,4r^ir<-^‘ -ft' -4 3rf«RJ5^ ^ cTRhg ^ #T ^ ^ 
31^ ^ 3r8^^ ^ :5TRTf«I^ ^ 

^ ^ 3r8^^ 3ifqr ^ =h4«bR 

=h4^rft ^ ^ lit 3ffqi ^ 

^ ■ft' ^ ^ ft:' fft5^ ti 

[^.ft. 15/3/2006-3111 31K] 

Tft?T 31^ ■Rfe 
MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 5th October, 2006 

S. O. 4062. —In pursuance of clause (ca) of Sub¬ 
section (1) of Section 25 read with Sub-section (2A) of 
Section 26 of the State Bank of India (Subsidiary Banks) 
Act, 1959, the Central Government hereby appoints Shri 
Shankerbhai Bhaghubhai Patel, Special Assistant, State 
Bank of Saurashtra, Surat (Begumpura), as Director on the 
Board of State Bank of Saurashtra from amongst the 
employees of State Bank of Saurashtra, who are workmen, 
for a period of three years from the date of notification or 
until his successor is duly appointed or till he ceases to be 
a workman employee of the State Bank of Saurashtra, 
whichever is earlier. 

[F.No. 15/3/2006-IR] 
RAMESH CHAND, Under Secy. 

^ 10 31^^, 2006 

^.311. 4063.-WftT44<ift^3Tfftfft?R 1955(1955 
^23)^^ 19 (13) 3lk^20^'3q-^ (1) 

SW "SRjf ■qfthl -HtchK, ^itdl4 

ft ■qrmft ^ ^ eft "ftift?! 3 tji^ (-sfi 

: 16-06-1950),■?ft3ft3i3Trqr 
3ich "q^^ i46'^l niCliSI ft, 3lfiiqf^cl! "cfft dl'Oo, 

W 30 2010 ^ 312^1 3RT^ 3TK?1 fqft ft ft) 

ft)ft), 24050-650-26000 ^ 4dHHR ft, 

■i[3i ^ 3m ^ "q^ ■qr 1ft^ w) ti 

[■qq. ft. 8/03/2006-ft)3ft-l ] 

ft), ft). •fftF,'3q'Rfft^ 


New Delhi, the 10th October, 2006 

S.O. 4063.— In exercise of the powers conferred 
by clause (b) of Sectionl9 and Sub-section (1) of Section 
20 of the State Bank of India Act, 1955 (23 of 1955), thp Central 
Government, after consultation with the Reserve Bank of 
India, hereby appoints Shri Yogesh Agarwal (DOB : 
16-06-1950) Managing Director, State Bank of Patiala as 
Managing Director, State Bank of India in the pay scale of 
Rs. 24050-650-26000 with effect from the date of his taking 
charge, till the date of his superannuation i.e. up to 
30th June, 2010 or until further orders, whichever is earlier. 

[F.No.8/03/2(X)6-BO-I] 
G.B. SINGH, Dy. Secy. 

10 31^^, 2006 

^.3TT. 4064.-Tr^)q^ft^ (■qfttT'oft'qfttft^qft^T) 
^5 F)r, 1970/1980 ^ ifts 3 ^ -jq-lfts (I) 8 ^ 

■jq-ifts (I) ^^8?qfeci ^'<=h=hi(l ftftft) 3Tftq 

■Qft sfcRin) aftftfw?, 1970/1980 ft) 9 ft)'3q-^ (3) 
ft C^) 3m TTfftrft 3q 3rftjT ^ ftr, ftftfq 
w)3 tftqft ft Wlft ^ ft ^.d^gltl, 
ft)ft). ftaiHKmd (^fftft: 6-8-1949),RFTqft^,'|fe3q 
ft) ^qft ft) diOo ft 31 3FJ^^ 

2009 3Tftcf aftftftftn 3nRT ft) oi0<3 cT3i' 

3RTft STT^ ftft ft ft) ft) •q^ft ft, -ftqr 31Tqr 

ft* 22050-500-24050 Wi; ft ftcHRB ft ■'JoftltftRi 
('^nftqi^qi ftftqrftlf^) ft^ftfft^qRftti 

[•qq. ft. 8/03/2006-ftft)-l] 

ft), ft. fftF, ^ ftm 

New Delhi, the 10th October, 2006 

S. O, 4064. —In exercise of the powers conferred 
by clause (b) of Sub-section (3) of Section 9 of the Banking 
Companies (Acquisiton and Transfer of Undertakings) Act, 
1970/1980, read with sub-clause (1) of clause 3, sub-clause 
(1) of clause 8 of the Nationalized Banks (Management and 
Miscellaneous Provisions) Scheme, 1970/1980, the Central 
Government, after consultation with the Reserve Bank of 
India hereby appoints Shri V. Sanathanaraman, (DoB : 
6-8-1949) General Manager, Indian Bank, as a whole time 
Director (designated as Executive Director) Bank of Baroda 
in the pay scale of Rs. 22050^500-24050 from the date of his 
taking over charge of the post and until further orders or 
till the date of his superannuation i.e. upto 31 st August, 
2009 whichever is earlier. 

[F. No. 8/03/2006-BO-I] 
G.B. SINGH, Dy. Secy. 

11 3T^^, 2006 

W.3IT. 4065.—(■jmj'oft'qftft'Hqfti) 
^ft)ft, 1970/1980 ft 73^ 9(2) ft ^-q-T^' (73) ft 7TT«7 
qfeq ^eftehKl ftqft (■jqijft) ■qq 3Tftq ir^ 3ftRft) 
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1970/1980 ^»^RT 9 (3)(^) ^RT31^ Vl(^4t 

3RTl^ °b<^ ^<'=hK, 1^31^ 

RcJ^HT, ^ ^ ^ (2) ^ 

oqf«Kl4f ^ SlfiltJiqil "^IRt 1^ ^ Clid^Si ^ ^ ^ 3iqft? 
%ii; 3T«T^ ^ w, ^ ^ ^ ^ i?t, 

(1) A fclPlR^ <i ; ^g|,d iNif ^ ^ ^ IFI^ ^^ I cbK M ^ 

3i'i!i=hi(^<t, 'J^-«<,ehi^ Pi^^ioh ^ ;— 

WTJft 

(1) (2) ~ 

tsfr ar?!^ -^nii qr+i^^i, 

118,'3I^1T3>^, 3TFra-282010 
T^. Tfe tell, 

68, r41'+.<<NK 

INR afRT ^ ^ftf^T^TWH, 

47/1, ■'PR, 

%=lf-600017 

[TR U 9/30/2005-'^ 3i\-I] 
■5(t. aM^r^ci 

New Delhi, the 11th October, 2006 

S.O. 4065. —In exercise of the powers conferred 
by clause (b) of Sub-section (3)(g) of Section 9 of the 
Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1970/1980, read with sub-clause (b) of 
clause 9(2) of the Nationalized Banks (Management and 
Miscellaneous Provisions) Scheme, 1970/ i 980 the Central 
Government, after consultation with Reserve Bank of India, 
hereby nominate the persons specified in column (2) of the 
table below as part time non-official Director under 
Chartered Accountant category, on the Boards of the Banks 
specified in column (1) of the said Table for a period of 
three years with effect from the date of notification and/or 
until further orders, whichever is earlier:— 

TABLE 


(1) 

(2) 

Allahabad Bank 

Shri Ashok Jain, Chartered 
Accountant, 

118, Jaipur House, 

Agra-282 010 

Indian Overseas 

Shri M. Ravindra Vikram, 

Bank 

Chartered Accountant, 68, 


Gunrock Enclave, 

, - - 

Secunderabad 

Union Bank of India 

Shri K.S. Sreeniyasan, 

Chartered Accountant, 


“Rajalakshmi Niwas” 47/1, 
Sadullah Street, T. Nagar, 
Chennai-600017 


[F.NO.9/3Q/2005-BO. 1] 
G.B. SINGH, Dy. Secy, 


10 2006 

^.3IT. 4066.-'’RR<ft^ ^ 

3RR?fSrtR, 1989 (1989-5^39)^ «^RT (6)^^-»IRT (2) 

^ ■RW *^Rr (6) ^ ( 1) ^ (33) ^ 

31^ JeifeW^T 3PfPT Rd<VgI3l ^ 

TI^TI "5^ 'iKnln 

(f?r5«ft) 3?^ 4*1 =h y^^l ^ UiOo 3>t 

^ %t3; 3I«131 3JpriH ^ W, ^ ^ "9^ i\, 

22050-500-24050 ^ HTTdt^ Pq^nW 

’i p idi l Pd^h Pl^V I «b HIHIR^) 

^ -^r t I 

[RH. U 3/3/2004-37Tft^-I] 

New Delhi, the 10th October, 2(X)6 

S.O. 4066.—In exercise of the powers conferred 
by clause (b) of Sub-section (I) of Section (6) read with 
Sub-section (2) of Section (6) of the Small Industries 
Development Bank of India Act, 1989 (39 of 1989), the 
Central Government hereby appoints Shri Rakesh Rewari, 
Chief General Manager„Sma!l Industries Development Bank 
of India (SIDBI) as a Whole Time Director (Designated as 
Deputy Managing Director), in the Pay scale of Rs. 22050- 
500-24050 in SIDBI for a period of four years from the date 
of his taking over charge of the post or until further orders, 
whichever is earlier. 

[F.NO.3/3/2004-IF-I] 
M. SAHU, Under Secy. 

12 2006 

^.3IT. 4067.^ f3WT, -fen 
3IHFT 3 ft f^'ll'6 01-06-2006 3^1 MIW TT^jTT9, WT 11, 


IS^ 3,-^-lsS^ (ii) 3r<^'Tf9rd, 01-06-2006 ^ 

39.3^1. 843 ( 31) ^ 3TTf^ 


^ IR, PiMPdf^d 

: 

! ufj^ridl (f^ ■ 

TT) ^ P 114 HFR 


^ '91^ trisTf 



I 14 


Iffh 

2, 14 



xrc{ 15 


(3T?RUT3utf 

4, 19 


3fT‘4m) 



2 

4, ^ 19 ' 


(^ •fJT 




l^A. U 1/4/2006-;sTR#<#] 
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(CORRIGENDUM 

New Delhi, the 12th October, 2006 

S. O. 4067. —In partial modification of Ministry of 
Finance, Department of Economic Affairs, Banking 
Division’s Extraordinary notification No. S.0.843(E) dated 
1 -6-2(X)6 publishe.d in the Gazette of India, Part II, Section- 
3, Sub-section (ii) dated the 1st June, 2006, the following 
changes (in the English version) may be read as under: 


As notified Page and line To be read as 

Number 


1 Hoshangabad 

Page 5 Line 

Kshetriya 

Kshetriya Gramin 

No. 3 & 16 

CjiaminBank, 

Bank 

Page 6 Line 
No. 1 and 2 

Hoshangabad 

(name of the 

Page 7 Line 


transferor bank) 

No. 22 


2 Umari 

Page 7 Line 

Umaria 

(Name of the 
District) 

No. 25 



[F.No. 1/4/2006-RRB] 
M.K. MALHOTRA, Under Secy. 


13 31^^, 2006 

^.3Tr. 4068.^ (U^ ^*J) 

1970/1980 ^ 9(2) (79) ^ 

( 3Ts 6HT ^ 31^ 3f<R^) 

1970/1980 ^ 9 (3)(^) ^ ^ 

^ -SraW ^ TTTSFR, fW ^ if WT^ 

^ ^ ^ ^ ^ (2) 

^ ^ #T ^ 

^ %TT 3TT^ ^ 

^ it', (1) ^’ Pdfiife ^ ^ 

dlpHd ch7'dl ^ :~ 

RKuO 

_ ^ _ 


smt ^ 

^97 aiFf 

■^rRHYR ^ 


^ ^ M, TJcMa'fe , 

^ -t^TTik "^fTTr, 

1372, iz, 110006 
?Tt 3T^ RT^, 

168, ^ 110003 

aft ^9<41d RhTfT, 

11, t(JRN< T^ddH'^i, 7^.^. 
Tf^, Pc^^V 110030 
aft TTig. Tfk, 

^- 21 8, FT^, Rf 110017 
tt. jm. 

“aftfft^cPT” 43 /i, 9/777, 

4'Id^7-560011 
[R7T. R. 9/30/2005~'^3ft-I] 

tW, ^ Rfe 


New Delhi, the 13lh October, 2006 

S.O. 4068. —^In exercise of the powers conferred 
by Sub-section (3)(g) of Section 9 of the Banking 
Companies (Aojuisition and Transfer of Undertakings) 
Act, 1970/1980, read with sub-clause (b) of clause 9(2) of 
the Nationalized Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980 the Central Government, 
after consultation with Reserve Bank of India, hereby, 
nominate the persons specified in column (2) of the table 
below as part time non-official Director under Chartered 
Accountant category, on the Boards of the Banks specified 
in column (I) of the said table for a period of three years 
from the date of notification and/or until further orders, 
wWdiever is earlier:- 


TABLE 


— m - 

(2) 

Andhra Bank 

Shri Anup Prakash Garg, Chartered 
Accountant, 

Dawa Bazar, MY Road, Indore. 

Bank of India 

Shri Kamal Kishore Gupta, 

Chartered Accountant, 

1372, Kashmere (3ate, Delhi-110(X)6 

Canara Bank 

Shri Ajay Mathur, Chartered 
Accountant, 

168, Golf Links, New Delhi-110003. 

Bank of Baroda 

Shri Amarjit Chopra, Chartered 
Accountant, 

11, Empre Estate, Sultanpur, M.G. 
Road, New Delhi-110030. 

Corporation Bank 

Shri S. Ravi, Chartered Accountant, 
D-218, Saket, New Delhi-110017. 

Indian Bank 

Dr. Gundmi Sudhakar Rao, 
Chartered Accountant. 
“Sriniketan” 43/1, 5th Cross, 
Jayanagar, 1st Block, Bangalore- 
560011. 


[F.No.9/3Q/2005-Bai] 
GB. SINGH, Dy. Secy. 


^ 16 3T97J^, 2006 

W.3IT. 4069.-71^^ Rifk sik UldVl fk9>l77 
STfqkkm, 1981 ^ i7R17^^~yKT (2) 

6 (1) ^79^ (R) ^ TlfRcFft 9JT RRkr 

RWR, RRdkr ^ wr^ 977 ^, 

U^d'fSKI, aft RRI RRdkr k^ 

^ ^ TTdftftTTd^ 9 ft srfk- 

4^4HI '^ft dlPlo "k 3FT^ 3TT^d cidb, Rt 

'^Ik sik TTFfkr (RTRT^) ^ 

^ kdlkm RTTxft i I 

[m R. 7/4/2004-Rf3ft-I] 
■3ft. it. 
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New Delhi, the 16th October, 2006 
S.O. 4069. —In exercise of the powers conferred 
by clause (c) of sub-section (1) of section 6 read with 
section (2) of sectfon 7 of the National Bank for Agriculture 
and Rural Developtnent Act, 1% 1, tte Cratral Government, 
in consultation with Reserve Bank of India, hereby 
nominates Shri Lakshmi Chapd, Reki. IAS and Smt. Shashi 
Rekha l^jagopalw from the Central Board of Reserve Bank 
of India as directors on the BoJ^d of Directors of National 
Bank for Agriculture and Rural Dcvetopmtmt (NABARD), 
from the date of notification and until furth^ orders 
whichever is earlier. 

[F.NO.7/4/2004-BO..I] 
G.B. SINGH, Dy. Secy 
( Tr3R*r flronr) 

9 3!^^, 2006 
(an^cBT) 

4070.-3nWT 1961 ( 1961 ^ 43) 

^ tmr 138 (i) (^) (ii) 

qpNrfr TF52T ^ ^ 11 

[3rf«T?J5Rtu 284/2006/m"-??. 225/9/2006-31T.qj.fq.-n] 

(Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 9th October, 2006 
(INCOME TAX) 

S.O. 4070. —In pursuance of sub-clause (ii) of clause 
(a) of sub-section (1) of section 138 of the Income-tax, 
1961, (43 of 1961), the Central Government hereby specifies 
Director Gerteral, Employes’ State Insurance CorpOTation, 
India for the purpose of the said sub-clause. 

[Notification No. 284/2006/F. No.225/9/2006-ITA-n] 
RENU JAUHRL Director 

^ 1^;^, 12 3T5|^, 2006 
^.air. 4071.-'3R5??RT 1983 ^ 3 ^ 

(1) ?Rr ^ ^ IR, 

"qro : 83) ^ 

hrtN ^ wcw 4 3 ^ 53 ^, 2006 ^ 

3T17nqt d4) ^ Riq. "SrS^RT "^pq 

'i‘1 

[U ^-35013/1/2006-%] 
TIRT. "a^. ■3q-'«r^Ql 

MINISTTRY OF OVER^IAS I^a»AN AFFAIRS 
New Delhi, the 12th October, 2006 
S.O. 4071. —In exercise of the powers conferred 
under Section .3, Sub-section (1) of the Emigration Act, 


1983,theConrd Governmaithael:^ appoints Sh.Jagadananda 
Panda, IAS (OR:83) as Protector General of Emigrants in the 
Miniastry of Oveiseas Inchw Affairs with dfect from the 
forenoon of 4<h Octobo-, 2006 until further orders. 

[No.A.-35013/1/2006-PAj 
S.K KHURANA, Dy Secy. 

xRwtij 

12 2006 

^.3fr. 4072.-q^^ 1962 affr tTRl 27 

^ •Rm qf^ qwiuj <^4 (f^Twiir^) Iqqqra#, 2004 ^ 
fwT 2 ^ -^q-l^w (1) ^ (^) ^ qqcrr. vifddq)’ ^ 

■arq% Ir, >3^ W lanim ^ ^fft 17 ^snsRt, 1992 ajfr 

^ 18/1(5)/91-'^ (’TOT 

%raT7RI^, 1992 ^ if ^3TT. 714)^3dwrcri 

^ w P!^ ^ mm qferfr qrt qq<?T vi^ql 
qjT- 3 ^%^-griif fr-qiqch qf%^ 

[it 30/l/2002-|3Wsn^ 11/2875] 
q ^HRf qq, mi 

MPARTMENT OF ATO\^^ 

Mumbai, the 12th October, 2006 

S.O. 4072 .—In exercise of the powers conferred by 
Section 27 of the Atomic Emergy Act, 1962 read with clause 
(g) of sub-rule (1) of rule 2 of the Atomic Energy (Radiation 
Protection) Rules, 2004 and in supersession of this 
Department Notification No. 18/1(5^1-ER dated 17th 
January, 1992 (S.O, No. 714 publiSfi^ in the Gazette of 
India (kted Mardi 7,1 992), the Central Government hereby 
appoints the Chairman, Atomic Energy Regulatory Board 
as the “Competent Authority” to exercise the powers 
conferred on the Competent Authority by the said Rules. 

[No. 30/1/2002-ER/Vol. n/2875] 
K. PADMANABHAN, Under Secy. 

3% ii4MM 

(^frfbrier firurr) 

3 2006 

W.3ir. 4073.~%(t^ 7R3>K, "McT 
sk pRitywi) fpw, 1964 ^ 12 ^ •^q-'pppT ( 2 ) 

qfed, 'Wd (d«nfe^ 1963 

(1963 qoT 22 ) ^’TO 7 ^-dq-tro ( 1 ) OT 
q% .3Tfq> ■ffeqr (qi^) 

^ % 186/2, %, q?# qpRT, %i%r, 

%!k-560020, ^ t, qjt TO ^ qqTRH qfr 

dl<l<sf ^ % % qfr ^ 1% H^ucrPl, ’TOT •Hi.<=hK 

^ q>T.3TT. 3975, 'dKt^ 20 1965 ^ ITO 

TOTO 31^^ oflT •p-1 3T%% 
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■% pp^ if ^ ^ to^rfeRT ^ -% a?#T 

<af^'»l'! 3T^B[T4?t ^ fdl< y,«h 

^ ^ T?F5q{TI -JI^ t, :— 

(i) Pc aw (TiT^) 

MH'^S, lfn#Clafw cT8?T ^^rafcT (lHfMf) 

Pm, 1965 ^ Pm 4 ^ srqt^ Wot ^ •STOT-'q^ WI 

^*1^ ■gRI Msslrt cFT^ 

^ pPl, Witt Wfct Wot w\ nWff^ 

a^fwrW'^Tqf^'gWTi^^; ^ 

(ii) Pc Wf? mii aw 

tn#T, ^ arqt^ arr^ ^[W ^ wr 

^ W# ^ wT-wr ■q? M'Q'd i, (Wot 

■q;^ cWiRidl Wot), Wf^ WIot qRq^v ^ 

^Vl) I 

[■qn. -H. W. 5/3/20064aiT^ fp] 
WT, ^ TlW 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 3rd October, 2006 

S.O. 4073.—In exercise of the powers conferred by 
the sub-section (1) of seciton 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963), read with 
sub-rule (2) of rule 12 of the Export (Quality Control and 
Inspection) Rule, 1964, the Central Government hereby 
recognises M/s. Superintendence Company of India (Pvt) 
Ltd., located at 186/2, S.C. Road, 1 st Roor, Seshadripuram, 
Bangalore-560020, as an Agency for a period of three years 
with effect from the date of publication of this notification, 
for inspection of Minerals and Ores Group-1, namely. Iron 
Ore and manganese Ore (excluding Manganese Dioxide), 
specified in the Schedule annexed to the notification of the 
Ctovernment of India in the Ministry of Commerce number 
S.O. 3975, dated the 20th December, 1965, prior to export of 
the said Minerals and Ores, at Bangalore, subject to the 
following conditions, namely;— 

(i) that M/s. Superintendence Company of India (Pvt) 
Ltd., Bangalore shall give adequate facilities to the 
officers nominated by the Export Inspection Council 
in this behalf to exmine the method of inspection 
followed by them in granting the certificate of 
inspection under rule 4 of the Export of Minerals 
and Ores-Group I, (Inspection) Rules, 1965; and 

(ii) that M/s. Superintendence Company of India (Pvt) 
Ltd., Bangalore in the performance of their funciton 
under this notification shall be bound by such 
directives as the Director (Inspection and Quality 
Control), Export Inspection Council may give in 
writing from time to time. 

[F.No.F.5/3/2006flEI&EP] 
V.K. GAUBA,Dy.Secy. 


■qf 13 31^^,2006 
W.3Tr, 4074.—^ ), TTSHW "WP, 

1976 (^^T^ 0^ 10 

■3^-Wf (2) 3?k (4) 3T^[?OT i, ^OT ^ ^ 

T^TR W’ 80% 

^ W ^ ^R-SW ^ W 

i, ^ T?iT^5RI aqf^njW f I 

[TT. W-2006/^.m 1/12/1] 
■fRqi Tiqf, 

MINISTRY OF RAILWAYS 
(Railway Board) 

New Delhi, the 13th October, 2006 

S.O. 4074,—Ministry of Railways (Railway Board), 
in pursuance of Sub-rules (2) and (4) of Rule 10 of the 
CHficial Language Rules, 1976 (use for the official purposes 
of the Union) hereby, notify the Railway Station, 
Sucunderabad of South-Central Railway, where 80% or 
more Officers/Employees have acquired the working 
knowledge of Hindi. 

[No. Hindi-2006/O.L. 1/12/1] 
KRISHNA SHARMA, Jt. Director, (O. L.) 

^ i 46bH sfri" tIh 

•q| 29 2006 

4075.WmR (Tra 
^ ^ )WiT, 1976 ^Wh 10 

■jri-Wq (4) i, SFPfshH 3fh[ 

TRRRWTtTtW «TKclril 3rffwtTr[-W^ 

^ ■qrW 80% ^ arfw P 

W ^ qpWrw ^ w qpR Wtt t, 

t 

11011/6/2005-%.TT.] 
FfW 

MINISTRY OF YOUTH AFFAIRS & SPORTS 
New Delhi, the 29th September, 2006 
S.O. 4075. —In pursuance of sub-rule (4) of 
Rule 10 of the Official Language (use for official 
purpose of the Union) Rule 1976, the Central 
Government hereby notifies Sports Authority of India- 
Special Area Sports Centre, Namchi autonomous 
office under Ministry of Youth Affairs & Sports, 
whereof more than 80% staff have acquired working 
knowledge of Hindi. 

[F.No.E-11011,/6/2005-H.U.] 
SAILESH, Jt. Secy. 
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:3I5|^21,2006/3nf^29, 1928 

"WTO 3ftT "ftimTIf 

(^n*n^ finrnr) 

^ 4 3rretr, 2006 

31F. 4076.—Iqfta uif®i«tJiO SRF "3^ "SR^ "'R Iq^^K ^ "W ^ 

'51 «w RmV qP’fn hTs^I ^ <hI< RN ^M'h 3riyPi<(H, 1976 ( 1976 ^ 60) ^[12 ^iN^h 

(Rfe^ ^ 3T5*te) 1987 ^"g^RtTf ^ ar^f 3?k ^t % ^ dR IPTlJT ^ 3qqfiT^ 

W«f?n T^PTT 3fht ^RfWld^Y ^ 4M^«W ITOH eFRTT 

3RT:, 3R, m«r»K, '3^ 3lR?Rpn7^ «?Rr36 ^ ^MMki (7) 3fk (8) "gRI3Rft^ 

6/192,ira>mW,'^te^'ds,WRT, 3?FRI, 4 tK SRI (■?RTr«f?n^H) ^ 

^ *<■'>** ^‘J^RTT 3T4i«ti SR^^rf^TcT dlci'l ( ^«(C1 dm IT^iR) ^ hT'S^ f«R?^ ?rf5 ^ dIH ^ 

(t^ ^ W t) alR 1^ 1^ Sn^ 1^^ ^/09/06/235 1%H1 W 

"SIRt 3fh[ y+lRfld «R<ft f I 



■3^ ■»t3T SRR ^ ^ STRlftd (t^ ^ IRTR) dMdj^y! ST^RRm ^RdT 

30 %.m ^ 100 ITT. 11 '^m rtmmh 3rto^ (^) ^ -qR 2 m ti i fm^ m 

3ifTO oimddlc^T^ «ITfRT tl lRnT?T doH'^d) (T^ i ^) T^rfiPM dM ' ^Rfd ^FR!T %\ 

230 sfk 50 yryi^cfl mj 3RR ^ ^RdT tl 

■wiThm ^ ^ 3ifnR«w H^fil’i oqdtJlO ^ ^ 0<f)^ ^ Rn^ RfRTT ^nq^TTI 

3fk «bd(t^ 'RT^iR "3^ STRtRrr ^TTT 36 (12 ) "SRI "SRi^ Tlf^rRTf il<ild oR^ "^TWRI ^Rcft ■!■ 

% ^ RfeR ^ 3T^q\^ ^ wqq^ ^ ^RTfe.-Rft RiPwidi ^ *3# Rfsra, ^ aiR -3# wrat 
ST^qtf^ -RTSR %qT W t, “3# ^ ^ # -4^, afR chl^M I R d ^ 3H4»< qi Rt ‘sjt 

1 fq. ITT. 50 Rr. Tim (Rr“^”-qR^1^ 100 5,000 RTqqB 3fRTR (Rq) ^ loo Rt. Tmr'zn'aR^ 

ar^RT^ ‘^'RTq^f^5,ooo'^5Oj0oo ?Rr^^’^RcqTqqRH'q%d50%.3n. cRr^3if«R5dq^fjRT'^t3Tk‘*|’.’Tnq 
1 xio 2 xio 5 Xl0*,^t,'5ft qqT Rdi '^'S l&u il tq ^ ’’jqifsF ^ tl 


[qq. '^. :s5c\Rq-21 ( 58 )/2006 ] 
3TR RTH^^qq, Rt^^t^t, MVqr Riq l^rarq 
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MBSISTBY OF CONSUMER AFFAIR& FOOD AND PUBUC DISTRIBUTION 
(Department of Affairs) 

New Delhi, the 4th August, 2006 

S.O. 4076. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of W^'ghts and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Table top type) with digital indication of “NTH” series of high accuracy (Accuracy class II) and with 
brand name “NANOTECH” (hereinafter referred to as the said Model), manufactured by M/s. Nano-Tech 
Instrumentation, 6/192, Parkash Nagar, Bodla Road, Shahganj, Agra, U.P. and which is assigned the appwval mark 
IND/09/06/235; 

The said Model (see the figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (Table top type) with a maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale 
interval (e) is 2g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 
(LED) indicates the weiring result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply; 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make and performance of same series with maximum capacity up to 50 kg. and with number of verification 
scale interval (n) in the range of 100 to 5,000 for ‘e’ value of Img. to 50mg. and with number of verification scale 
interval (n) in the range of 5,000 to 50,000 for ‘e’ value of lOOmg. or more and with‘e’ value of lx 10'‘, 2x10*= or 5xl0\ k 
being the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the sam6 materials with which, the said approved Model has been 
manufactured. 


[F. No. WM-21(58)/2006] 
R. MATHURBGOTHAM, Director of Legal Metrology 
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^ 19 2006 

m. 3ir. 4077.-^^ ■qt ^ ^ t 

1976 (1976 ^60)^ W3^kiTmtlPRr 

'm 3T3*^) 1987 ^ ^ 313^ ^ 3?^ ^ ^ ^ WlTclR ^ '^' 

ynt^ 3fk Wft HRf^f?l4lf ^ d ' M^cW ^ Wf T^; 

3ra:, m, «<4»K ,'sm atrf^fsm^ turn 36 ^^-«ir? (7) 3fk(8)^raTi^7Tf^T^aTratn^^'^ 
Riwm, Tfsm 24/1264/5, im w m, -mmi ^ T^mnM-A\6\ is, chl(H i 63< , ?h 

t^rfif^ TTJSqiT W«f5n 31^Tj | rdd 4MWI (^flRTm) 

3nf T^5T ^^9/06/204 17113 ^ •w t, sigq^ 3mm-•^^^ 



'S*^! ♦iT'Sd *1’9| *PT 'Hi^ 37Tmft?T 3T^^^lf^lcT tiitrJ'i (<^[^'*1 y®hK) I 3ii^ehdH ^IH^I 

10 ^ 3fk ■s^TcR TOir 100 %.m t I ^W4 MIMHH 3RRM (^) ^ tIH 5 ^M. tl TltP 311^^73^ t faRT^ 

^ yf<fVld ^7af^?nR*72F 377^^357? 7*7W 3nP17r 3rMyf«F 'Sf^ 1^ ’^) 37^ 3^7^ftftT ^RcT7 il 

4M4i7tJ| 230 ^ 50 ^ U^wrff «im im ^ ^BTcH tl 

^ ^ ^ ^ 3ir<lf^ckl 4>H<i«i;if <^^8RT ^ ^7?!^ '3^ Tgt^ ^ ^ 

■arn^m 3fk ^ wnft, '?7«n«fm, wfspRt Iro^ 3nf^ ^ Tmf '^" ^ 

aii^Mii 

3fk^^^T^'3^3Tf«|f^^ HR! 36^'3^-HR! (12) "SR! 3!^ Vlf^W^T ^ TI^ HF i 

1^ ■anp ^ 373*^ ^ ^ ^ 37gifp 3Rr fTOP, l^an^ ^ 3^73^ ali^ 

3l3HlPld HT4<r1 HiT IhhW f^RTT "nHI f"3^ ^ 3fk HTPf'Tl^ ^ "ait 

5 m HT "3^ 37575fr ^ ‘•^“ 17H ^ 500 10,000 ^ Hfl ^ ^rHIMd "RR (i^^) 3TcRIR ^7%?! 5 33 37f^ sfk 30 33 

^ Hft TOff f 3fk 1 xlO ^ 2 xlO *'HT 5 xlO*, ^ f, “ait H31?<73i H! 5teU|lc*74i ^ ^ ^ 

^1 

[m K ^i^T^3-21 ( 60)/2006] 
3TR. HI^<«^H3, f3^?T3r, fsrf^ “RR Pcf^in 


3188G1/2006—2 
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New Delhi, the 19th Septeniber, 2006 

S.O. 4077. —^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Weighbridge type) with digital indication of medium accuracy (Accuracy class III) of series ‘MCS’ and 
with brand name “MCS-WB” (hereinafter referred to as the said model), manufactured by M/s. Micro Control Systems, 
No. 24/1264/5, Near Hotel Rajas, Shahapur Road, Ichalkaranji-416 115, Disti ict-Kolhapur, Maharashtra which is assigned 
the approval mark IND/09/06/204; 



iTie said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge type) 
with a maximum capacity of 10 tonne and minimum capacity of 100 kg. The verification scale interval (e) is 5 kg. It has 
a tare device with a 1(X) per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
result. The instrument operates on 230 Vo!?s .^nd 50 Hertz alternate current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 

principle etc. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and upto 30 tonne 
with verification scale interval (n) in the range of 5(X) to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value of lx 10\ 
2xl(F or 5x10^, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer 
’ccorcance with the same principle, design and with the same materials with which, the said approved Model has 
been manufactured. 

[F. No. WM-2I(60)/2006j 
R. MATHURBOOTHAM. Director of Legal Metrology 
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W ^ Trim : 21,2006/3nf^ 29, 1928 

•^1^, 19ft?(T*^,2006 

Sn. 4078.—TR^iTT '^, vul^<t>iO 5ITI "3^ iitgct "'R ^ TIRTOH 

3n^^') WsflTTmRT^aTftlf^ 1976 (1976 ^ 60) ^*IT W 3?iT'RN 
(Rfe^ Pm, i987^^‘«if^3Rf?^i3f)TiRW^Trm^t%^imRiRitn^3Pff^^t^)-3^Rfee 

^T«lT«Jcn wm, T^ ^ f¥^ ■»¥ 3^«i<W ^ T^; 

3RT:, m, >i<«hK, 44tll «TRT 36 ^ (7) 3rlk (8) ’STO TT^^rf 7Ff^?T^^ IRTln '^TRf 

1 USRl T^, ■'ftf^ V^, ^»T^-560058 5RI PciPjWd ^«lT«f?n ^, (X), '3151 X=l^ 

“3TT^~<<c 11<9»I<H” # aililAfi* ^«l()H't^4> ciMeh^UI (^ pf^) ^ TfecT f3RT^ ?rrg ^ iw 

^ <f^ |TT^ TTfe^ w 'w t) altr sT^qt^ 1^ affif ^/09/06/385 W t, 

■srnm-m ^ 3ik a^ i Pvid wt i\ 



Nf:<d HR ^ 3TTmfcT dHch T^H tl 

^ # TTT«T 13TT t I 3lf«IcFtTR ^RcH 300 f^.UT. 3T«T^ ^H^<r4 3^PRR t I 

3Tf^^^KTTT «TRT ^ 6 fW*? 3rf^ ftHS t I ^ "R#! Tl^ -jf^ ^ ^ '^, ^ TR, ■^, ^RtRT5STT, 

diPMchd T3:tf^ ^ ^ %T tzm: ^ f I 3T^ <irH4d» (T^ ^ ^) "sM hRuhh ^ t I ’<JM4R01 

230 ^ alR 50 9r4l^ ^TRT TO ^ ^ ^RcH f I 

hTscI ^ <iy«bl TTProt, '^T«TT*fdT, fs'Jir^'l, Mph<i ^NliliH, Pl'^HI'^’l Rt«ai'^ 3^ ^ TTcff ‘'R HR<1^’1/HRef^ Rf^l 'alls'llI 

3|R, ch'iO^^ TR^iR ^5^ STRjRrR? ^ ^KI 36 ^ '^-^^RT (12) 'SRI “SISctT ^ H^V.l SR^ ^ SRfft ^ 

■% *lTs<n ^ 3T3R^ 'c^ fR aMi«i-m 3 RrRt ■^Tft fqPiHlni 'SRI '5Tft ■Rt^[RT, fs'^ii^i '^ ST^RR siR <i«l ^ P«ifl^ 
'SS Pah 1«I R6^ "W ^ fqPiRia '5Tft ^<3^1 'e^ '^ '^ siR 3»4 mW 1 ^ 'It 5fn(M^ 1^ 

"sfl chdl'i^STO 'SRWff^RT STTSt^fssr 30 'f^.'ST./i<H ^ 3TfRS? siR 300 'f^.'ST./i<H d4> S»t 3lf^^KRT ?iRRTT ^ I 

[m R. ^3^'q?T-21 (94)/2006] 
3TR. RT^KRT, Pf^m:, Wm RN 
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New Delhi, the 19tb September, 2006 

S.O. 4078.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over pcnods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric 
Filling Instrument (Barrel filler) belonging to accuracy class, Ref(x), where x-1 of TA-LM’ series with brand name 
“INDIANA” (herein referred to as the said Model) manufactured by M/s Indiana Automation, 1st Stage, Peenya 
Industrial Estate, Bangalore-56(X)58 and which is assigned the approval mark IND/()9/()6/385; 



The said model is a pneumatically controlled load cell based Automatic Gravimetric Filling Instrument (Barrel 
filler) along with weighing system with an electronic controlled panel. Its maximum capacity is 300kg or equivalent 
volume. Its maximum fill rate is 6 fills per minute. The machine is designed for filling the free flowing products like oil, 
milk, fruit juice, paints,-pesticides, chemical adhesive etc. The Light Emitting Diode (LED) indicates the weighing results. 
The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing^instruments 
of similar make, accuracy and performance of same series with capacity in the range of 30kg to 300kg or equivalent 
volume, manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materials with which, the said approved model has been manufactured. 

[F. No. WM-21(94)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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1^, 19 2006 

arm 4079.-^5^^ iianr 11^ ^ ^ 

^ Mi •^f •Rfe^ ^ 71^ 3Trft^ •^) az ^ ^ "IT!^ 3Tf^^ 1976 (1976 aT 60) ^ ^'qm 

(■Rfe^ ar aTfcfip^) 1w?, 1987 

■w4cn arrcr «iloi sftr f^f^H sfif^fd^T <jH^eKi ■M 

3I?T;, '^ni, '♦j-iO*! 'H<«t»K, <iow 3TfiiPiqH ^ SfRl 36 ^"3^ *TR1 (7) 3^iT (8) y^cd ai y4iM 

lfe*R3niW^, 1 wr "Qr^, ^^-560058 IRT af 1 '*1 

ait=53TO (^ ^33:^) ^ ^ ^ '' ^Ts 4HI” t (M M’ 

•9?a^ WqfSHW W t) ^ M 3T5*te M snf X3r;T^/09/06/39l W t, 3T5*i^ •!PntiT*-q^ ^ 3lk 



3^ f^<}»fd y+K *fR STT^lftcf ch<i)'^3rFl <iV(rli^f^‘»> ^TRtAfeFT 4^A“4 ( Atrd ^37^) flldi 3Mcf)<ui 

^1 et)l«=^3r^ c^l^l 4)^ld cFlT't I $^4il 3Tf^4)d^ ^Hcfl 300 <^41/^ ■! 3 |It 

1 t (4^HT4H) 4000 33 '9f3'Ef2Tt 22.7 33 'eRT f I 

f^ntq^ inr^ ain't nRwim ^ 4<l^cll ■! I <jH«fj<*J| 230 3^7 50 y<^|c<dT ^ fcfigd W4'3T 33^ 'SRTdl 'll 

■?3fPrT ^ '^^fsirH ^ 3lf(ff7-ck1 imt3 ^ 4)Mti'iuf o^^c|^KT ^ ^ ^ ^ ^ 1^ 'mjl\ 3fk 

at 3^ wnft, wsfm, rs’4r$3, llf%3 '-SianrR, f3^3 3TTf^at TTcif37 3Mf3/3ft^«t3 3#‘1^^5ni^l 


3^, ^naR3aT 37f«rfwT at 36 at33-«mi (12) ?RT -sr^ Yifarat ai -srari ar^ fi 3 ;a? rWw aicft t 
ta 3aT nT^d 3753^33 iPiFT-R? 3fcpf3 3Rt fqPiHfdi 'gncT 3^ ftiisrd, l3a?3 375 RR sftr 3 AI RRTft 

3f3Ht f^ RT^ at Mfor 3a t f¥¥^ 3 ^ ^ ^ 3a«fa 3fk aFfwR ^ 33aT3 ^ aiMt ‘bM 

30 fa.a. 37f^iia sftr 300 fa.a. 3a at 3Tf3a33 ^rR3i 373317735 ^ 371333 a^ 't' 1 


[ai. R. ^§^Tn7-21(94)/2006] 
37K. a^ai, i3^aa, f¥3a aq Mh 
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New Delhi, the 19th September, 2006 

S.O. 4079.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely td maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of Continuous Totalizing 
Automatic Weighing Instrument (Belt Weigher) belonging to accuracy class-I, of ‘lA-BW’ series with brand name 
“INDIANA” (herein referred to as the said Model) manufactured by M/s Indiana Automation, 1st Stage, Peenya 
Industrial Estate, Bangalore-560058 and which is assigned the approval mark IND/09/06/391; 

The said model is a strain gauge type load cell based Continuous Totalizing Automatic Weighing Instrument 
(Belt Weigher) along with belt conveyor, weighing system and electronic control panel its maximum capacity of 
300kg/m and scale interval is 1kg. Its maximum flow rate Qmax is 4000 tonne/hour and minimum flow rate Qmin is 22.7 
tonne/hour. The Liquid Crystal Display (LCD) indicates the weighing result. The instrument operates on 230 Volts, 50 
Hertz alternate current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine tor 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the Continuous Totalizing 
Automatic Weighing Instrument of similar make, accuracy and performance of same series with capacity in the range 
of 30kg to 300kg/m manufactured by the same manufacturer in accordance with the same principle, design and with the 
same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(94)/2006] 
R. MATHURBGOTHAM, Director of Legal Metrology 
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: 3??f^21,2006/3Tff^ 29, 1928 
19 2006 

^.3?r. 4090.—fqfeci ^rt “3^ R? "Rzn ■§■ 

"3^ ^ 3n^ ^) W 3ft^ RTR srfferfw?, 1976 ( 1976 ^ 60) W W 3fk 

(T5ffs^‘ 1^, 1987 ^3Raf^f^3T5^t ^ ^ 

W«f?lT sflr MRP^fd^T ^ 7#RT; 

3m:, 3m,^^^1R^,3g?T3lf^f^-?Ft«mT36‘?Ft3R-«TO^ 3fR(8) SRT^iP^T^^^3; 

^fe^TT 'in. fclRffe, 1. 27 "SmiR «P^IdiS 3, it ^ ^ Wli, RHIMl^ «lM (^) 400 607 'R^RI^ 
sra'^T«?T«fm^3TRi'^ (W) t'^n^ ^^ 5 ^ 44 ~ 4><u i ^Tmnr) 

gJT, i wwt) sfR 31^MUi 3?Tf Tipi 

^/09/06/36i ^Mj^fiiia Tm i, 3fRjte 'srqnrr-'qr^ sfR wrf^ ^Rit ti . 



3^ nTsn '5m>K ^ "SR^R^ aYtriH "SRgR^ "fl ^effl 

3 ?RmKR7 a^Tcn 60 f^.'m. 1 1 ^r^iqn 3 rrrt (f) 10 3 it. t v^ 3 tt^r^ t trt yfavid ^z?^^mrrT?R^ 

31T^gg^ tl PshWd (T^^ ^ ^) ^ clt^ rRhiTR 3y<Rfd gRcTT t I 230 3fk 50 ^ 

y^lclif «?RTt^'5KRrRT^^RaTti^^^^7Tfi0.4 1.33 T^RAtH "^fJt ^ i t I R%tR ^ 3lt 3?Tf 

3TR-50 ^ fif^' ^ 31^ ^ t 1 

RsifRn ^ gsnT^Ri -gRi ^ 3ifdR=Ki ^ 1 ^-r#! ^ lat^ ^ it 1^ 

^smiTTf 3fR -Rfe^ ^ 1^ ^ 3T«mT RTRT<p3^ ^RTRlft, R^RafaT, ■Rf%3 mm , cf>l44iKl HH^W SR^R^t ^ 

^ i' qfr^Rra r^‘ ■smrrTT i 

3fR ^^?5ftR ^R«hR "3^^ 37RlfRRR Rit RRT 36 '3R-RRT (12) ^RT «<^cn ^iI«Kf41 RRtR RRi ^ R? RtR^ RRcft ■§“ 
f% 3^ hTsci ^ 3T2RtRR ^ RRFR-RR ^ 3icf4d ■dRl filinfrii si<i ^5Rt fY(»&id, Is'^ll^'l ^ 3 |^^k sIR ^41 RTRRt ^ 
31:Jr1R'cI Rfs^ f^PHfild RRT t, fRfif%T ^ ^ ^ RRRtdT ^ =6i44ldd ^ tft^ 4Hc6<u| it ^ ^ 

5 RT. RT ^3Ri srfiRT ^ -RH ^ 500 i 10,000 R7t ^ R’ R^RTRR RH R%^ 60 f^.RT. R^t SlfR^RR ^IRRT Rl^ 

t3flT“^”RmxI0^, 2xI0^RT5xI0^“^f,RitRRRRR^RTR^^T?RR^ ■'jpi^ RT ^ ^ RR^eR tl 


[RR. ■R.^^RR-2I(125)/2006} 
m. RT^RR, Pi^l4i', fRpRR^ RTR fWH 
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New Delhi, the 19th September, 2006 

S.O. 4080. —^Whereas the Cciitral Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model desaibed in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
tile Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Catch 
Weighing Instrument (Check Weigher) belonging to accuracy class, Ref(x), where x 1 of ‘EP-W’ series with brand 
name “BIZERBA” (herein referred to as the said Model) manufactured by M/s. Bize^ba India Pvt, Ltd., No. 27 Acre 
Pratap Koihari Compound No. 3, Opposite Tikuji Ni Wadi, Manapada, Thane (West)-4(X) 607, Maharashtra and which 
is assigned the approval mark IND/09/06/361; 

The said model is a strain gauge type load cell based Automatic Catch Weighing Instrument (Check 
Weigher). Its maximum capacity is 60kg, and scale interval is lOg. It has a tare device with a 100 per cent subtractive 
retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing results. The instrument operates on 230 
Volts, 50 Hertz alternate current power supply. Its belt speed is in the range of 0.4m/s to 1.33m/s. The test has been 
conducted as per OIML R-50 specification. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36. of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 60 kg. and with verification 
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with number of ‘e’ value of lxl0\ 2xl0'‘ 
or 5xl0^ where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved Model has 
been manufactured. 

[F.No. WM-21(125)/2006] 
R, MATHURBGOTHAM, Director of Legal Metrology 
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^ 19 tWSR, 2006 

W. 3ir. 4081.—^ It’M Iq'qK "^rai "f 

1% 44^ RmV qfwla hTsci (41'^ <ni^fa ) ^\c -iafl^ *4IH 1976 (1976 ^60) cT*TT '^\Z hh 

(^TfS^ l987^'3^'*?f^2R5^i3^^^^#qi2pntt^WnmTir*i^^3T^T^‘*?t'3^’Tte^ 

w«fciT a^ft HUr^rd^T ^ dq^dd ^ im 

aR:,ai^,^Nt^^R5FR,'aR?T3Tf«rpRii^«Tm36^'3^-^X7) 3?^ SKI M4di 
M{^\ ifk^l %, 27 IRTT 4>W^M4, ^ ' MHWtSI «lM (^)-400 607 mVl^ SRT 

rdPlffid "R^ZR WefcTT Czr^sn^fd! ^-m) ^ ^ aCRrq? ^;yT 3(^ '- q Tf ^d cltR^ dqeb<u | (-^ 

^) ^ HT«<n sTfe ^ ■=0*1 ** r4'>l<4i" (1^ q:rcii(j^:aRRr hTs^ ep^ ^ '^) sirf 

TR ^/09/06/425 KH^jARiid ^ t, sT^Rk^ wm-^ afk TRnf^ ii 



■3^ -SraJK m Snt^rftcT Sf^^cTd ^) cftR^ dq4)<u| i I 3TftRRTT 8OT 

1000 1^.Tn. 3?^ '^'iciH ^Hcii 10 f^.T(\. t I tir*im*i KN*1H 3RKl^ 500 TTl. ^1 STT^'H^d'i f^raraFT ?T(T yf4^;m 

mfttT 31T#q^ wm tl IRTRI dcH^ch (T^^ i^) ^ qR»i r ^ ^RdT t I dq4><u| 230 

alR 50ycqwtiT «trt 1^ wq ^ ^ ^frt 11 

^ ^ ^ ^ difdRdd ^ ^ 'sn^ ^ ^ 1^ Mt 1^ 

^ ^fm ^^ Tj^ aqjq^fT ^ fs^sn^, ■^ife ■srram, Rrw^ siif^ ^ ^ "qr 

nR^Rci/q^iif^id ’i^T Rh^ii ^ttcrt i 

3Tf%rf^^ «TRI36^'3q-«Tm (12) SW Wff VlRw^t^ 31^^ ^ t 

% '3^ 'Rf^ ^ ^ vRv^m ^ 3Rrfd RiRiqld i srn Rnsm, ^ aqg^m 3fR -3^ -^rmrit 

^l^lt^a *iT«<n Rj^fwi 't, IqRlRia ^<2nnt '^^TT^fdT alK ohi4Hici'i nl^ni csHch^.'^i ’it '^ft 

5 m ^aiRl^^^500 ^ 10,000 (1R) Tlf^ 50 %m ^ ^ 5000 

%.m 3Tf«RRi1^R<ir^f 1x102x10* ^ 5 xlO*, ^ f, ^ ^ :feU|lcKch 

^mgRT ft 


3188G1/2006—3 


[m ■??. ^^T^*T-21( 125)/2006] 
3TR. -RT^^W, 13^^, 
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THE GAZETTE OF INDIA: OCTOBER 21. 2006/ASVINA 29,1928 


[Part II— Sec. 3(ii)] 


New Delhi, the 19th September, 2006 

S.O. 4081 ,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Pallet Car) with digital indication of medium accuracy (Accuracy class-III) of series ‘BZ-PT’ and with brand 
name “BIZERBA” (herein referred to as the said model) manufactured by M/s. Bizerba India Pvt. Ltd., 27 Acre Pratap 
Kothari Compound, Opposite Tiku Jini Wadi, Manapada, Thane (West)-400 607, Maharashtra and which is assigned 
the approval mark IND/09/06/425; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Pallet Car) with a 
maximum capacity of 1000kg and minimum capacity of 10kg. The verification scale interval (e) is 500g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing 
results. The inst’^ument operates on 230 Volts, 50 Hertz alternate current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc, before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with 
verification scale interval (n) in the range of 500 to 10,000 for *e’ value of 5g. or more and with number 'e’ value of 
IxlO*', 2x1 O'* or 5x10*', where k is a positive or negative whole number or equal to zero manufacture by the same 
manufactured in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

IF.No. WM-21(125)/2(X)6| 
R. MATHURBGOTHAM, Director of Legal Metrology 
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21 ftrcP^, 2006 

W. 4082,--e6'^^ 3irM<bKt ?HI ^ ^ 'RRWR ^ TpjT t 

f%'33?T ^ ^ ^) W RTT 3Tf«lf^Rm, 1976 (1976 3>T 60) W W aftr RT? ■RPRT 

(Rfe#' 3)1 ai5Hl<3) 1987 ^ 3m 3^t i f% d'lldK 35t a73f3 

331*fm 33n^ T^iNl ■SM^eki "^31 HSil oTcTT T^Rl; 

3m:,3^3,'^Nt3■m3^T,■333 3^f3f^3^t3ro36 3^t 7m3Rr (7) aftr (8) IRIlJ^7Tf333f 3n3^35T^ftT'^ 
IJRt t^'JlIicI 31^ ^3. 1,35^ •JRK, -31333, -^FSRR Tt^, ^IJ3mT^-781024 STOR IRI f3f%fit3 3^33 33T«trTT 

(33r«fm3iflII)3T^‘‘'^-^#''*fiamT^aT^-?J333f^3R33I%?Tcife333RT3 ^ 33^7) ^ 

-315^ 33, f3RT^ TO 33 -313 “■^” t (f^ ^3^ -333 "3^31 3^1 33T t) 1^ 5133133 33f 33 ^709/2005/135 

333^f^ t%3T 33T t, 33M-33 -SlRt afk 333f^ 333t tl 



- 33 ?! 3Tsci l^«h 333T 333331^x1 51fq-ct(tcia (cftm "5^ ^ 31337 ^) rimFf 

tl |33Jt 3Tf^fTO3 ^mmi 40,000 %. UT. alt7 ^3^3 ^WcH 200 1%. TH. t I 313133 "3133^ a73Rt«rr (f) 33 313 10 -f^. -m. ti 
1^31 371^3^^- 3 ^ t ?m 3rf^ 03 ^^ 3lf71T 311^3^ 31313 ti 3r33?T -^TTO (1^ ^ 

^r<«ll3 3)731 tl 333)7^ 230 3t^ apfk 50 ^ McTOcff 3171 3313 37 3^7^ 31731 il 

Wl‘f33 ^ ^ 5lfd(7<m - 3 #! 31^ 353e^ sq-bi^r^' ^ 7^353 ^ TimTO ^ I 

3fi7^^''717^-333 5lf^7f^3lt 3ro36 3Jt’33-3m 3W 33-Smtn ^ 3F 3^ 

f% ^ -31^^ ^ 5133l<4 ^ ^ -333333 ^ 51^ -^Tlt f3f33fcn 5171 "^Tlt -fTT^Tcl, ^ aci^TTK sfk :?7Tt 71T33t ^ f^TFRl 

3753^^ -3f5^ -f3^lf*f?T -^F3T t^T ^, ^ ^ ^ ^ 331«frTT apfl7 33^'3^ ^ ^3317^ 3^ ^ 

5 f%. 31. 31 -371^ 3TfW % *i' -3m ^ 1^ 500 ^ 10,000 331 3Jt ^ ^ 77?3m 3I33H (3:3) Tlf^ 5 33 3lf^l^ 

3% 100 ^ 33) 3ft 5TfM3m3 3133131^ t 3fl7 "313 1 xlO*, 2 xlO* 31 5 xIO*, 1 ^ I43mi3)" 313^117331 -flf3 31 

■^33 ^ 7133 ^ 

[-^. 3. ^5^173-21 ( 258 )/2003 J 
‘337. 31^33, 13^7131, Wl3r 313 
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THE GAZETTE OF INDIA: OCTOBER 21,2006/ASVINA 29,1928 


[Part II— Sec. 3(ii)] 


New Delhi, the 21st September, 2006 

S.O. 408Z—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-Automatic 
(Conversioii kit for Weighbridge) weighing instrument and digital indication of “SUC” series of medium accuracy 
(Accuracy class III) and with brand name “SUMO” (herein referred to as the said model), manufactured by 
M/s. Sumo Digital Incorporation, Bye Land No, 1, Navin Nagar, Janapath, Rajgar Road, Zoo Road, Guwahati-781024, 
Assam, and which is assigned the approval mark IND/09/05/135; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Conversion kit for 
Weighbridge) with a maximum capacity of 40,000 kg and minimum capacity of 200 kg. The verification scale interval (e) 
is 10 kg. It has a tare device with a 100 per cent subtractive retained tare effect. 'The Light Emitting Doide (LED) display 
indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by Sub-sect!on (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and upto 100 tonne 
with verification scale interval (n) in range of 500 to 10,000 for ‘e’ value of 5 kg or more and witli‘e’ value of lxl0'‘, 
2x10" or 5x10", k being a positive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved Model has 
been manufactured. 

[F. No. WM-2l(258)/2003] 
R. MATHURBOOTHAM, Director of Legal Metrology 








[^n—"SP*? 3(ii)] 


8849 


«TR?f ^ 21, 2006/3nfif^ 29, 1928 

^f^,2lftRn^,2006 

W. aw. 4083.—"3^ '% ^1*<H ^ f 

<Hl^f(l ^‘) W afi^TirlWT^ 3rf^w?, 1976 (1976 ^60) WT‘*1R«F 

(^tfe^ ^ 1^, 1987^'3^1^^3l5^ t 2A^^'Wcr^W*lRRT^ ft> dMWK «4V l ^ 3?qfir tft nfed 

afh: -dH^'W ^?IT 31^ ^>75n 7^; 

ara:, aR^,^^53ft^WT4n^,'34?Ta^fflpPR^«n^36^‘34«im (7) aA^t (8) ws Wl yt f ^4f ^ «4l* l 4><^ 

^^ l^*ti<ai§4, Tr-932, ’Wf^TO, 3n#n«T TO, ^-1, afftw, «H8H4W4 Sil f¥4f4d HW ('JWItfel^IH) ^ 

4iW4irc1dTii^ 4M4»<«I C^^ZWIifllTO) ^ ^ TO “ W” 

^ 5+f®b ^Tici *f>5i *1*11 '^) '9ii4 >^*t ^^/09/06s/382 > 913 ^'^^’^ 

TOt alk yoblHfld TOlt f 1 



TOT ^ TOR ^ RR ^ 3n«TTfRT 3TW4lfdd ( ■'^SWf TOR ^) cT^ 3TOR^ tl 

stTtoctr toch 1000 1^. m ^^jtot ^tto 2 1^. m 1 1 rcwt torh 3rrrt ("f) ^ to loo mil to 
'^ 4^^ i tromr to "af^ TOmroFTO mftcr wm ii tort (to i ^) to^ atTO 

mw ii ^romr 230, 50 ^ TOTiTOi mR TOT TOf TOH ii 

TOf^ ■c^ ^ Rt^ ^ aTf^<‘5R[ r#t 

■3TTTO ^ ^ ^ R?^ m TO "i'"iR^ TOai. 1^^, Rfe TOmR, TOfrot 3Tlf^ ^ TOf, TOST 

R RRcfTO TO TTOTT TO^I 

airm^RTORTOTaRirfTOTmt TOI36 mtTOTRi (12) mti TTfroif mr tpRr ^ mRft i % 

TOT RT5^ ■s^ ar^j^RR m ^ tottor ^ ardRcT ■3Rt rdPTHHi SRI "^Rt Ir^, t^TOR ^ air "aRt RiRjft ^ f^R^ 

arjqff^ RTs^ mr IrrW to i, rdPif^d -aRt ^^rror '‘i ^ # '^, 'roRm ak +i4mwh ^ mro ^torr Rt 
5 m. rt^rR aTfTO%'i’TrR^fTO;500^ io,oooTOmtT5TRRfmmTRR (TO) 3RTTOT Rfroso 1m. m. R arfe- ak 
50001m.m. TOmt aTfTO?TR^rTO'5n^i3lk“^"TO i xio^, 2xio*m5xio*,'^ i,^TOTcTOm'mTOTO 


[ TO R. R5^TO-2 1 ( 02 ) /2006 ] 
37R. -qrgTRRR, 1 ¥to RTR I^ITO 
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THE GAZETTE OF INDIA: OCTOBER 21,2006/ASVINA 29,1928 


[Part II— Sec. 3(ii)] 


New Delhi, the 21st September, 2006 

S.O. 4083. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied cojiditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
he Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of series “BHP” 
and with brand name “BHARAT” (hereinafter referred to as the said model), manufactured by M/s. A.D.K. Enterprise, 
A-932, Bhavik Nagar, Adinath Nagar, Part-I, Odhav, Ahmedabad and which is assigned the apiwoval mark IND/09/06/382; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Doide (LED) indicates the weighing 
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, 
working principle etc. before or after sale. 

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and upto 5000 kg with 
verification scale interval (n) in range of 500 to 10,000 for ‘e’ value of 5 g or more and with‘e’ value of 1 xlO'', 2x10*' or 
5x10'', where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 


[F.No.WM-21(02)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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«rRcT ^ 21 ,2006/3?lf^ 29, 1928 

2 1 2006 

3ir. 4084.-'^^ infv^ri^ ?rt ■ 3^ m 1«raR ^ ^ ^ w t 

?ri3 3(?tT'RNTT1^3Tfq^m, 1976 (1976 ^60) W ^ 3^^-qR 
(^1T5#’ ^3T5ife)t^, 1987 373 ^ t ^?T7TIcn7:3f^^31^%T-4'^7t3^'^^ 

■ 2 T«TT«fcn T7i^ 3|k ■qftf^*lW ^M^cW ^ -Sf^JH ^RcH T#^; 

3m:, 3m, srftrf^Rm^ «7Rr36 (7) 3fk (g) ^^"srah 

V932, «nf^TO, 3Tr#n87TO, 1,37t^, 31^H<NK ^ n^PnWd ■*7TO7 ■?T87T8f^ C^T^TT^fcn ^III) ^ 
^ 37^ -TTf^cT d<4clr|!fdd cff^ 3M+<U| TO ^TTO) T#g^ ^ TO **TOl” 

tCf^^' Wiq^TOT •*teT TOT TO t) 3ft?: 3TTf 1^ ^/09/06/381 TOT i, 3?3q^ 

3mm-TO ^ 3ft7 ychiHiid ti 



"3^ J^T-S^rl y,«h f^ldjd ^I'd y=til< ^ ^tR ^d 371^iRa 3rm^^lf^m sJcbK) flid'l ^H't»<w| ^77^ 37f^t4,c|H 

TOTT 30 %. m. 3fR ^^TOT TOn 100 TU. f I TlWNd HIHHH 3im<ld (^) ^ TO 5 TH. fl TO 37T^ gdd f 
f^RTO ?m yRi^id ^6fcfiddirM+ ^Tifm 3n^R3TO rto ii grot 3^4=^ TOte (to ^ ^) ^^ftro TOt^ ^rmi 
tl TOTOn 230 3fR 50 TOTOff TO 3TTO RT TOf ^rmi tl 

^ 3ifaR<Ki ton bqq^Kl' ^ Tejld-^ ^ 'TTtTO^ ^ fTOT ^^HTO 

3fR <j<w ♦iTsd ^ ^rrot 34 3T«mT to ^ TOmt, "RTOlTn, "fero^, toto, froro iRj^jm 371 !^ to! ^ 
nRciIdd (4)^1 'JiR'*!!I 

3fl7 di-jOn "TTTTO TOT 37fl7fTOT ^ TOT 36 TOTOT (12 ) ^ ITTOT ■?T^RT^' ^ ^ TO TO?ft t 

TOT RTTO ^ 37317 ^^ ^ 37TOT-TO ^ 37mf7T "37^ f^rfrofcn TO "37^ fTTTO, fe'dl^d ^ 3T377R 3fk ‘377^ TTTRTlt fTO^ 
3i3Hin^d TO froWr ^ tot i, f^Wd ^ ^ ^ ^ 3?^ TO^qrro ^ tt^ ^rqroR ^ inf4 ^ 

100 1R. TO. ^ 2 7n. TO“^”TO^fTO 100^ 10,000 TO^fsT-^TTrrom 3TmTO (TO) ^5 m.-qi 37fTO ^f ” 
TO ^ fro 500 ^ 10,000 TO ^ ^ TTcTOR TO TTfTO 50 %. TJI. TO ^ BTfTOTO ^TOT TO f 3fk “f ” TO 1 xlO ^ 
2 xlO ^'m 5 xlO^, ^ "t, "4) TOITTOT "m TOHRTO' ^ 'fl 

[TO. 77. ^^TO~21(02)/2006] 

3TR. RT^T^TO, TOT [^^iid 
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New Delhi, the 21st September, 2006 

S.O. 4084,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-Automatic 
weighing instrument (Table top type) with digital indication of medium accuracy (Accuracy class III) of series “BHT” 
and with brand name “BHARAT” (hereinafter referred to as the said model), manufactured by M/s. A.D.K. Enterprise, 
A-932. Bhavik Nagar, AdinathNagar. Part-1, Odhav, Ahmedabad and which is assigned the approval mark IND/09/06/ 
381; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg and minimum capacity of 100 g. The verification scale interval (e) is 5 kg. It has a 
tare device with a 1(X) per cent subtractive retained tare effect. The Light Emitting Doide (LED) display indicates the 
weighing result. The instrument operates on 230 Volts, 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms in terms of its material, accuracy, design, circuit 
diagram, working principle etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with verification scale 
interval (n) in the range of 100 to 10,0(K) for ‘e’ value of 100 mg to 2 g and with verification scale interval (n) in the 
range of 500 to 10,000 for ‘c’ value of 65g. or more and with ‘e’ value of lx 10'‘, 2x10^ or 5x10^, where k is a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(02)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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M 21 ^WFSR, 2006 

3Tr. 4085.--^^ f^fFcT IRT 31^ RT I^TETR ^ W^TR ^ f 

W3;ftTRNRR^3Tf#=RRT, 1976 (1976 ^ 60) ^ 3lt7 RN-^nW 

(rTS^’ ^ ^) 1^, 1987 ^arf^t 1^ ctI'IMK31^^ ^^ 

^«fcn ^'5r?(B T^; 

3RT:, 37^, «fj*50^ ’H^.'hK, 'i'Ki ci^ 36 ‘SH^^RT (7) ■3^ (8) gKi ytr^n «h<^ 

% 15^1'll, ■^. 4062/1, I, ^ ^,371^^371^-^ W7^, fm ffe, ■gTwn, ■'^ ^ rtlPHWd R^TR RRT«fm 

(Tf87T«Jfn R7f m) 37^RRT^ ci^RR^RR.(^fe'5IRfR) RfeR^,'ftlR^ 

^ RTT RTR **•%! % (f^ 1R^ RTRItJ^ ^ RRT t) 3lt7 3731 ^^ 1^ 37Tf R^T ^/09/06/363 

RR^^f^ i^iRT RRT ■§■, STJRtRR RRRT-RR 3^k ycMpflci RRclt ‘t’l 



■3RR RfSR RSF ^p3r RRJR R7T RR ^ 3TTRlfRT (^fe RRJR RTT) cTtRR TTr^b^ui ‘tl 

^RRT 30 ^ 3ll7 -^HdR WRIT 100 1^. m t i R?Rm RTRRH 3fRRR7 (^) RTT RIR 5 %. TIT. tl RSfT 
t fRTRRR W Rf^ RRRRJeTRRRR) RlfRT 31T^R3^ RRTR ti RRR^ .3 cR44i ^TRfe (Ti;^ i ^) RR^ RtHR Rft^ 3RRf^ 
RR^ tl 3RRRW 230 ^ 3f|^ 50 RcRTRcff RTR RRTR RT RRzf RRRT tt 

fdlTM^I ^ ^ 37firfT5Rf R#1 RTT ch4<i*^uf ofjcf^' ^ flRT^ 1^ RteTR^ ^ 1^ 

RTT^RT ,3?k "SRR RI^ ^ ^3RRft ^ 37RRT RFR ■^’ RTR#, RRT«fcn, fe^T^H, Rfe OTRTR, rd^fTR^ 37TlR RfT 
'Rcff ^ RRV sR^f^d 'id f%RT 'Jim.Mi i 

37k ^^R(tR RT^ ■JRR 37fRf^ Rft RRT 36 R?t ^RTR (12) ^ RRfR VlPdd^T RTT R^ RR^ ^RF RTW RRcfl t 
f^ rTs^ ^ 373RkR RRT^TO ^ 3RRfR '^Rt PdPd^lfdl ^ fR^STd, f^RTfR ^ ST^RR afk ^ RTRRt i\ fWT^ 
373*7^^ Rf5^ RR lRRfR 1^ RRT t, P^Pdpfld RRt ^73^ ^ RRTsIrT 3^k 4>l4m^R ^ ^RRRTR ^ 

■sit 5 1^. m RT "SR^ 37fRRr^ “^*’ RTR ^ %R 500 ^ 10,000 RR7 Rft ^ R^RTRR RH Rf^ 5 ^ 3ffRR^ 31^7 100 

^ ^ 37PrRkTR WTRTRl^ f 3^^ RH 1 xlO ^, 2 xlO ^ RT 5 xlO^, t, ^ RRTRTRT RT ^uiIrHch RT ■?3^ ^ 

RR^^tl 

[m R. ^5^R3T-21( 103 )/2006] 
37R. RT^T^RR, 'Pt^^trt, RH 1r?h 


3188GI/2(X)6-4 
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New Delhi, the 21st September, 2006 

S.O. 4085.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained'use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the modei of non-Automatic 
weighing instrument (Weighbridge type) with digital indication of medium accuracy (Accuracy Class-Ill) of senes 
“NEW” and with brand name “NOVA-TECH” (hereinafter referred to as the said model), manufactured by M/s. Nova 
Weigh Industries, No. 4062/1, Street No. 1, Daba Road, Opposite m, Gill Road, Ludhiana, Punjab and which is assigned 
the approval mark IND/09/06/363; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge type) 
with .a maximum capacity of 30 tonne and minimum capacity of iOO Kg. The verification scale interval (e) is 5 kg. It 
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Doide (LED) indicates the 
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms in terms ol its material, accuracy, design, circuit 
diagram, working principle etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and upto 100 tonne 
with verification scale interval (n) in the range of 5(X) to 10,000 for ‘e’ value of 5 kg or more and with ‘e’ value of 1x10*'. 
2x10*' or 5x1 ty, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved Model has 
been manufactured. 

IF.No. WM-21(]03)/2(X)61 
R. MATHURBOOTHAM, Director of Legal Metrology 
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[«im n—3(ii)] w ^ Trsm : 21 ,2006/3ti1^ 29,1928 

M 29 2006 

3TT, 4086,—W<m< "aiT, "gRT f^'^K ‘’^RTT ■!■ 

<i<^ '^* ciMcl hTsci ('ll'^ ^ ^ ) «1l<i 311^ HIM HM«h STf^pRR?, 1976 ( 1976 ^ 60) ^1*11 *1I«1 311^ HIM HM^h 

(IRS^ ^313iTtg^)-pRm, 1987 %WTRIR^1%!^ 3T^«?■^* ^RT^ 

^^TT^fcTT «^'ii 3ll^ mUIVhIcimT ^ ’SM^cKi •^qi TfgH ^RcTT <.^<ii; 

3RT:, 3?^, H<.=bK, ^efd SrfiifMMH “a)) RRT 36 “a)) "S^RRl (7) 3ll^ "S^RRl (8) gRT HgRT '^if^rRT) "aiT 

172-173,Rl^-l,T?R3n^l'5r?rjW, ^R^^IgRI RlPlWd^^ 

^ 3T^R^-^rffcT ai^T^ l fdd 3Hcb<u | (T ^dtt> l 4 SRHT) -% itel^,'^RT^^^^ t 

5<H=b RT^Ttl^^'4d hT-Sci 'Imi "§) 3(fR fq@ 3Rf TfT '^/09/06/264 "RR^^f^TcT I^mi RRI ■§■, TRM-R^ 

>*11^ 3|R ^Rdt ^1 



^ RfecT 1^:^ ^ ^ RR3TT%n% 31^Tjirdd ?lt^ 3M=h{ui Tj^) f| 

^Mdl 2000 f^. UT. ■!■ sfR 5 1%. RT. ■!■ I HrMIMM HtHHM 3TRRM ("f) 100 RTR 'fi RMi 3TT?^R^^ ^ 

P'dR^hl m yPdVId ofjc|ob<rT Rr ^^ RiRtT 3TTt|^<J^d RRIR tl TJRTRT (t^ f 3i^J?T ^fn?fT Rf<uiTR 

ti i^<hW 230 3^ 50 ^ SWJIcldT RRT WR RT ^ ^RdT tl 

^ 3lPdRdd R#1 RTT oim\^ W ^ %R. R1 

%RT WRH 3^h: RT^ ^ RIRTlt, R«R«ffn, P^^I^H, Rfe 'SNiJfH, Rflm Rl'gRT 3nf^ c^ -^-q R qfiTi^ R^RdR R 
■R^i 

3|R RTRRT 3lRjRm Rft RRl 36 Rft^RRl (12) gRl TKoT W> RRK ^ ^ W- 

% ~sm Rfe^ ^ ST^RlgR ^ ^ RRFTO ^ 3RRf?f ^ fRfRRfRl gRl RRt tR^, f^RH^R ^ 31^RR S^R RRt ‘RlRRi ^ 

RRR 3gRlf^d •hT'Sci RiPih[wi Rh^ii RRT ■!■, fqPiRd "3^ ’^<sf(ni ^ ^ ^ R^rMrT 3ifR d)cTd •SM'^i.^l ^ ^ 

RTI 100 IR. m RTRR^StRtRT ^ ‘‘^” RH 5000 ^ 50/)00 R^^'^‘'RfRm RT^RTR aiRRm ("IH) so 

ferhlTR aipRRT sfR 5000 P4)dlillH Rft SlpRRTRR mm RT^ t sfR “|” RH 1 xlO", 2 xIO’* R? 5 xlO^', ^ f, ^ 
RRRRRT RT RTRTcRR^ ■'JwfR? RT ^ ^ RR^ ti 

[RTl. R. :g^T^-21 (24 )/2006 ] 
>RR. RI^RR, RTR fR5TTR 
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New Delhi, the 29th September, 2006 

S.O. 4086.—Whereas the Central Government, after considering the report submitted to it by the'prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with,the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-Automatic 
weighing instrument (Platform type) with digital indication of high accuracy (Accuracy Class-II) of series “HA” and 
with brand name “ELECTRO” (hereinafter referred to as the said model), manufactured by ^s. Weightronics 172- 
173, Part-I, MIE, Bahadurgarh, Haryana and which is assigned the approval mark IND/09/()6/26^’fc(, 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 2000 kg and minimum capacity of 5 kg. The verification scale interval (e) is 100 g. It has 
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Duide (LED) indicates the weighing 
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy, de.sign, circuit diagram. 
\ 'orking principle etc. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 oi the said Act,,the Gentral 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing iin.struments 
of simiiai- make, accuracy and performance of same series with maximum capacity above 50 kg and upto 5i^K) kg. with 
verification scale interval (n) in the range of 500 to 50,000 for ‘e’ value of 1 ()0 mg or more and with ‘e’ valti^ of .lx iO'^. 
2x10*' or 5x10*-, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved Model has 
been manufactured. 

[F. No. WM-2i(24)/2(X)6! 

R. MATHURBOOTHAM, Director of Legal Metrology 







[^ 11 — 3(ii)] 


;aqg^21,2006/«nf^ 29 , 1928 


M 29 ftrawR, 2006 

3TT, 4087.-^^ •??T5FR -Snl^J^ igRf "3^ ‘R?: ^ W W«iIH W t 

1976 (1^76^60) ^«?T ^ WT 

i987^'3^‘«if#aR5^t 4T^?[m^“?r«TT9RTt % ^ 3 t^ ^ -s^ ^fer 

aitr M'^-=h MRTwfd^T ■^' 3 m^«w ^ irtt ^Rctt 

3m: «TRT36^‘3^-*TRT (l) IRT^iP^W^T^^^ 

8-T^, ^irg^, chli^^cW, 3T3iTra,‘3gi?T^-781001, 3?^ ^ rAirHr4d "TEg 
^ n) “T^?r T^?r ^^cil 3l‘q>qi ^-qi «feci 3l^-qif(rlfl Cll<n '1 '3H«t><«l (i««C 1 <ilS X«t>K) hTsc^ ^ 

“f^ "t (1«l^ W^jq^'3«RT nTsd ^»?T "W "t). 3itT 3T^R^ 3TT^ 135 ^/09/05/1098 

f^<<i "W "t, 'SfjnKi ytim-T^ "Sn^ 3itT y<t)tnfW etxcfl "t; 



■3^'»fen^5Fl^fKT’^3mrR ^^^3TT«ntm 

^ ^Hcii 30 f^. TTT, 3^^ '^’lOH ^Hai 100 TIT. ^ I TTc^IPm himhm 3TmTM ("f) 'ITPT 2 TIW ^1 T^5p 3n^<<jcrl'i 
t f^Rmn "^m yfdvw o*ra^icRT?*mr «nfm 3Tr«i‘?i55m tptf? ti Ti<Fm (i?^ i ^) 31 ^ mRuiih 

^imr ti 230 '^, 50 ^ yrtiic(df mj 1^ 3m m ^ ^jmi ti 

«iTmm ^ 3lIriR'W H^n-i oqq^KT <sil<n^ 1^ 'Tt f^P^IT 

3^lT hT-sci ^ 3^oK 1 tiHyT, ■2^«7T«^?^, fs'iii^i, Tlfl)3 -smiH 3nj^ TIcif "'TT 

^RqRci/HRoiftici -I?! 'Jini.Mi I 

sfir 'h'^O^ TTm^R 3rfitPi<<H ^ mn 36 ^■3^-mn (12 ) ‘srt y<rd TPrhr ■^li'cnnT cFmt 

% ^ miSH ^ 37^q^ ^ ^ WTO ^ 3m^ ■3Tft RirHHfdl Wf 'STft Iw?!, ^ aR^mT ^ fsm^ 

Hi’S Cl W\ PihRi f^PiTT W f^Ria ^ "4^, ’^M^fcTT 3itT 'hi4Hici’i alciH ’it "Slt 

11^. in. 501^. Tn. imr“^‘.’ to 100 50,0001 ?^totototo smro C^) ^ 100 fn. th. 

3?f«m> ^ TO ^ 5000’^ 50,000 imr ^ toto to ti%ct 50 % th. Tmr ^ 3ifvTO5? ^iro w^ f 3itT 

TO 1 xio 2 xio ^^5 xio*, ^ #,"311 TOcTO^’SI^JncTO Tjufe ^ ^ ^ f I 

[^. U W21 ( 171 )/2005 ] 

9 ■ 

3TR IMaR) TO f^TO 
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New Delhi, the 29th September, 2006 

S.O. 4087. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied.conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Table top type) with digital indication of “SST” series of high accuracy (Accuracy Class-II) and 
with brand name “SHIVSHAKTI” (hereinafter referred to as the said Model), manufactured by M/s. Shiv Shakti 
Digital Scale Industries, 8-A, Dhanuka Complex, Athgaon, Guwahati-781 001, Assam and which is assigned the approval 
mark IND/09/05/1098; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) 
with a maximum capacity of 30 kg and minimum capacity of 100 g. The verification scale interval (e) is 2 g. It has a 
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Doide (LED) indicates the weighing 
result. The instrument operates on 230 Volts, 50 Hertz alternate current power supply; 

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms in terms of its material, accuracy, design, circuit diagram, 
working principle etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make and performance of same series with maximum capacity upto 50 kg and w ith number of verification 
scale interval (n) in the range of 100 to 50,000 for ‘e’ value of I mg to 50 mg and with number of verification scale 
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1 x 10\ 2x10'" or 5x10\ 
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F.No. WM-21(171)/20051 
R. MATHURBOOTHAM, Director of Legal Metrology 
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[WTII—3(ii)] : 2006/3?Tf^ 29, 1928 

■=t| 29 2006 

3?T. 4088.-^^ 1¥^ ^ ^ ^ ^ t 

% ^3^ ■^‘^fbfcT T#g^ 371^^') W 3ft7TTNT7PT^37M^, 1976 (1976 ^ 60) ^*71W sfk iTN tihcF 

(ms#' ^ aT^ife) •pm, 1987 ^ 3T5?R t sftr ^ ^ ■7T»7I^ t % d^ ll dK IRM ^ 3RrfV ■^‘ ^ Tfef 

W«f?TT 3Tt7 17 39^cW ^ TRR 

37cT:, 37^, aTf^jf^RiT ^ ^ (7) sfk (8) ^ 31^ VIP'W’NT^ THW cR^ ^ 

slpjldd 8-1^, «n3^, cb|WlQ^4H, 3T3TTf^, ^1^1^1^1-781001,3T7R ^ PclpHP4d ■q«2Ti7 w^cH (W^cH 

^ III) ^ ' ‘i?:?? I?:?? ’ ^^7§RT ^ 3RR7 ^pffer 31fc|-dlPdd ^ %T1 fe) ^ -qfSR 

Pn'^cb ^ t nTsd ^^iRTlt) 37^1^371^ 1^^/09/05/l 100 



^ ik WR ^ 17R 37T?7lftcT ^ fe -SRTR ^ SRcRlfRrT ^ fe) 

tl 177^ 37f%RrrR ^RRTT 30 3f^7 •■^JH'dH ^RTcn 200 f^.Tn. t 1 77r4l4H TTl'^HM 3RnM (f) W] tTR 

10 t^. TIT. % ! ■?7T4 'Q;^ 37T^^7^R^ "t TFcT yfd^fm ^q=t)d'1lrH'^ ?7TfRT 37T^4^(dd ’RRM "tI '5R7T?1 drH4«6 

(T^ i ■^) Kvf dldd Hp<y|iM ■^RrTT tl ^JWTTH 230 50 ITc^lcldT ^ITTf 37^ R7 ^RdT tl 

7<iThm ^ 3ifaR<Ki ^ ■c^Hd'^«^ oqq5KT'^%^;'^^ 4 TRi4 RtfsfRTT ' ^ l' tj;^l l 3fR 

RfeR ^ f^ 4 37«M -RFnft, ^«7T«frn, P^vjil^H, -Rfe ^l4ilH, PHt>MKd 37lf^ ^ ^ RT ^ tol 

^3rP33TTl 

3fk^^ 37f^PiqH ^nn 36 ■^■JiT-^TTir (12) ^ 37^ ?lf^RT^’oR 31^ ^ 

^ -RT^ ^ 37317)^ ^ ^ TTRm ^ 37^% ^ f^PdHfdl ^ ^ fWcf, P^>d l ^d ^ 37577R 3fR ^ -RFnft 4 f^RT^ 
3T5ifllTd RfeR ^ iRTT t, PdPdl^d ^ »j7§RT ^ ^ 4^, ^STT^kf sfR cb l ^HWH ^ 3M4)<» ! 4t #t ^ 

5 %. 3JT. RT ^ 37f?7^ ^ 17H ^ fkj; 500 4 10,000 71^ ^ 4 T f r^ RH RH 77%fT 5 ^ 37ft7^ 3fR 100 ^ ^ ^ 

aTfe'dR ^TRTTT ^ f 37^ **V* RH 1 xlO^, 2 xlO* RT 5 xlO^, f, k ?RRq^ RT x[yif^ RT ^ ^ TTR^ t I 

[m U ■5^^-21.( 171 )/2005] 
37R. RT^«7R, Pd^VId), RR 
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THE GAZETTE OF INDIA:OCTOBER21, 2006/ASVINA'29,1928 


New Delhi, the 29th September, 2006 

S.O. 4088. —^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Siandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of hybrid type non¬ 
automatic weighing instrument (conversion kit for weighbridge) with digital indication of “SSW” series of medium 
accuracy (Accuracy class-III)“SHIVSHAKTr’ (hereinafter referred to as the said Model), manufactured by M/s. Shiv 
Shakti Digital Scale Industries, 8-A, Dhanuka Complex, Athgaon, Guwahati-781001, Assam and which is assigned the 
approval mark INDA)9/05/l 100; 



The said Mod;! is a strain gauge type load cell based hybrid type non-automatic weighing instrument 
(conversion kit for weirjibridge) with a maximum capacity of 30 tonne and minimum capacity of 2(X)kg. The verification 
scale interval (e) is 10 Kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting 
Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current 
power supply. 

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sales. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make accuracy and performance of same series with maximum capacity above 5 tonne and upto 100 tonne 
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg or more and with ‘e’ value IxIO^ 
2x10'' or 5xl0^ where k being the positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 


[F.No. WM-21(171)/2005j 
R. MATHURBGOTHAM, Director of Legal Metrology 
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W ^ TIW : 21, 2006/37Tf^ 29, 1928 


^ 29 fHcTT^, 2006 

4089,-<^'<1^ ^ "SR^ ^ ^ «HWH ^ 

1^ ^ •^■) ^ 3lt7 ITN 1976 ( 1976 ^ 60) ^ 

ROT (Rf^’ R^T 3T5R>c^) f^, 1987 ^ ^ 3T5?R t sftT ■?R RRT RTT RRf^t 1^ OT?TR W 

RRT^fRf «iiiy, «^*ir sik f^ff^RR Mf<r^Ri<4l*'4' dH^^Ki ■^'^1 y<^N =h<d[ <^6i; 

3RT:, 3TR, ^^RftR Rt^, OTT STTr!^ Rft RHT 36 'RtI ^-RKT (7) 31R (8) jgIR R^ ^ 3lRtn ^ ^ 

^ ^ R^ =KRhY) 5»H, 155, fROT RR7, ife, ^PT^-302018; l^rnW'd R^IR R87T8ldT. (R«B*fm ^ HI) ^ 

“^7^^RR”5j7IRn^ 3fOT 7j;ERR%R, ^R^RRT R^^) ^ RT5^ RH, ^ 

Rt" t (fR^ |R^' |R^ R?RTci; OTT RT5^ RTfl RRT t) 3^17 311^ T^R •^/09/d5/451 RH^J^tVW 1R>RT RRJ t, 

3T^RKR RRM-RR RRt 3f^7 RRTlI^ RRcft tl 



OTT Rfeel OT TOT R^T RR ^ 3TTRTf^ ^IR TOT RR) aR^TRlf^ tfBR ? I ’ 

RfROTR ^TRRT 30 t^.RT. 37^ ^TRRT iOO RI, t I RcRTRR RTRRH RRRT^ (|) RR RH 5 RT. t,1 OT aRMR^^rfH 

t fROTI RTR Rfd^lld o41c|<=b<rHlcH+ RlfTR 3TT^4ji^H RRTR tl RRn?T_3oH4=h (t^ f ^) R^ mROIIH RRRT 

tl ^RRRRT 230 50 ROTRf RTR TOT’R7 Rr 4 RRRT tl 

fdlTMO ^ ■^S^TRiH ^ ^iPdRRd R?ftR R7t ROT{^ ^ ^ T^Ri^ ^ 1^ Rlf6f4^ ^ %RT Rm^Rl RTt 

RferT R^f lOTt RF^ RT RTR T^' ^RR?t RTRRt, RRi«ifFT, ll'^lfH/Rf^ ^TRRtR/tOTKRfejR? aqif^ Rt^'^Rl'RfTRftR/RfTRf^ 
R^'fOTT WRRII 

3^7 R7RJT7 OTT 3lfRfTO Rft RTR 36 Rt Tm-RITT ( 12) ^ R^' VilddR)' RH R^ RRt fl^RF ROT t 
t^OTf RTF^ ^ 3T^R|RR ^ FR TTRm RR ^ 3#rfe ^ rRPlH'fHI ^ ^ fR^, ^ 37^ 3^7 75# 7RR?ft R fRRR 
31^Hir<d Rfeel RR HRf^ fOTT RRT t, RTTt ^‘fR^ ^ ft tRT, R«lTfc'3^t7 R?RfRMR ^ '3W«l # FIR ‘RT 

100 ft. m RTRTft 37fOT ^ RH ^ ftfR 500 10,^00 OT ^ ^ R TRRTRR RR TtIfr 50 ftr.RT. RR7 R7^ 3?ftOTR iiTRRI 

RT^ t 3^7 ‘ ‘ ’ ’ RH 1 X10^, 2 X10^ RT 5 X10^, ■# t, ^ RRTOT'RT RFItOT ■^yifsF RT ^ ^ TTRgrR t I 

[RR. R. F^Tft-21 ( 104 )/2005 ] 

37R. RT^RR, fttOT, ftfOT RTR ft^H 


31880^2006—5 
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New Delhi, the 29th September, 2006 

S.b. 4089. —^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditioiis; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and f 8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table 
top type) weighing instrument witli digital indication of “JBCH” series of medium accuracy (Accuracy class-III) and 
with brand name “JBC” (hereinafter referred to as the said model), manufactured by M/s. J. B. C. Corporation, 155, 
Milap Nagar, Tonk Road, Jaipur-302018, Rajasthan and which is assigned the approval mark IND/09/05/451. 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg and minimum capacity of lOOg. The verification scale interval (e) is 5 g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
result. The instrument operates on 230 Volts 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sales. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with verification scale 
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g. or with verification scale interval (n) in the range 
of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of IxlOS 2xl0'‘ or 5xl0S where k being the positive or 
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(104)/2005] 
R. MATHURBGOTHAM, Director of Legal Metrology 
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’TRcT^TTSm :3Tg^21, 2006/3rf5f^ 29, 1928 
M 29 r«dH<, 2006 

SIT. 4090.—'W<4iK fqfsd 'SKT "3^ Rnli f^'^K ^ 

WatfjTTTNTTT^arfMfm 1976 (1976^60) ^«TT^3(fiT'RnTTH^ 
(■*#5# 1987 ^ 3T3^ t 3(fiT ^ 4l*»lWHI t % WlldK 3raf*T ‘4* ^ "ElfScT 

^«TT*«Tr id'll am Tfin^ Te^; 

3!Ttl; 31^, y<«hK, <J«K1 ^RT 36 ^ (7) 3?!^ (8) gKI ygCTi <lf<W*ll y^Vl ^0^ 

spKH^^SfH, 155, W, ^spT^-302018 TT^R^TH gRT r<<rdr4d 3^ (Wg^ ^ II) ^ 

it * * '% 3TeF«F 31 W^lPdd <it^. 3qcb<u| t (f^ 

^ -qr^ ifer ^ ■q^ ^) 3?!? 1^ 3nf x^q ■^/09/05/450 ^rxn ■qqr t, 31 ih14h 

’STRM-'qq ^TRt 3^? ‘srqnf^ =b<fl1 "ti 



"3^ HT«(n x^ y^R "qn xtr srn^iftcT 3 r 'srjr "qn) 3i<:<^(fein cil^q ■SRqR'q ^ i 

3Tf^l^RRT ^RRH 30 1%.”?n. 3^ "^xj-RfR ^hhi 100 TIT, 't' 1 HiHHn 3i»m.nn (^) ^ hm 2 TJT. ^ t $1^,4) 3n^<<^ci'i 

^ pjl^ehi 7RT yfa^jm <^>wqehciil(^ XinftcT 3n^xT^^ TTxqi^ ■§■! tT^TTT drW'jfet) si^l^ (x^ TTXv?f dl'ifiH nR^iW o(?J.?fT 

tl -3Mch<«i 230 50 yrqiqoT XTRT fq^q 11^ "qT ^jjxf ’^RcTF ^1 

WllMq ^ ^ 3|fdRcW R#T '4>q3'jx»i «5i|<^6KT ^ %R T§!^ ^ 1^ TT)?1^ XTt f^ xsnT^ ^ 

XTfS^^f^’^R!f^'m^^''3X3qfTTTT*T!ft, W«fqT, mniR, ThwIKH Rifl’d 37Tfr?mf ■tR yRcjRjd/^qR^f^ 

’I?! '»lT'^'lll * •‘'' •' ,i 

3fk TTTqnr 3^3 37f«lfqxRT ^ %IRI 36^'3q-XTRr (12) Wt 31^ VlRw'lll' ^ TPjW ^ ^ ’RfW f 

• 1% 3^3 iRS^ ^ 3|^iii4H ^ W TTRT^ ^ 3TcRfd 3Tfi ?KT 3TTi fR^ld, '% 3T^^ 3ftT Wl'M'il'^ f^RT^ 

3T5Rtf^ xits^ ^ ^nrfoT 'm t, RiRifiid ^ ^ ^ i\ ■q«iT«f?n ^ ’q^Txfqmq ^ ^ ^ # 

1 Rt. TH. ^ 50 tR. Tn. 3^1 “I” XTH ^ %R 100 if 5,000 3^ ^ ^ TR^TTqq.XTTWq 3TcRRT (X^) 3ftT IQO 1?^ TIT. '^1 
3Tf«R9 ^ -RH ^ %R 5000 if 50,000 3^ ^ ^ Rr^iqq "RH XSrf^ 50 %.Tn. 3^ 3fRi?^FJ?RT aiPTdl ^ f 
XTH 1 xio*, 2 xio* "xq 5 xio^, "^t, "sit ^rqTRTqr-XTT^rWT^ ■'JjqNr'XTT'^^TRTgpq t I ' 

[■qq. U ^5^XTR-21 (104 )/2005 ] 
3TR RIOTER, Pd^VIch, RTq 
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New Delhi, the 29th September, 2006 

S.O. 4090. —^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Tabletop type) with digital indication of “JBCT” series of high accuracy (Accuracy class-II) and with 
brand name “JBC” (hereinafter referred to as the said model), manufactured by M/s. J. B. C. Corporation, 155, Milap 
Nagar, Tonk Road, Jaipur-302018, Rajasthan and which is assigned the approval mark IND/09/05/450; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg and minimum capacity of lOOg. The verification scale interval (e) is 2 g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further, in exercise t'lf the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make and performance of same series with maximum capacity upto 50 kg and with number of verification 
.scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg and with number of verification .scale 
interval (n) in the range of 5000 to 50,000 for ‘e’ value of lOOmg or more and with “e’ value of lxl0'‘, 2xl0’‘ or 5xl0L 
k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F.No. WM-21(104)/2005] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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3(ii)3 21, 2006/atTlf^ 29, 1928 

^ 1^^, 29 2006 . 

3IT. 409T.-'^^5(^ ^ "3^ "'17^TRT^IR ^ W t 

(^•^^a?lfjf!r^’)‘?ri2 3ftTTnqi77^3rf«?^^ 1976 (1976 ^ 60) ^«1T‘^TIE sfk tRTT 
(ffeif ^ 1987 ^ ■3^*^’ 315^ t sfir ^ w ^ t % d'lidK inrln ^ 3 t^«i ^ ■plt^ 

TlinT ■# 3M^cW IRPT ^?T3T T^HT; 

3T?T:, 3(W, ®H'sO*l ^<<t)K, 'i«W '3lftlPl<<H ^t<l 36 ^f>t (7) •^ftr (8) gKi 3I^f3 ^51 M*A*I Atl^ 

^ ^ ^ 4>km1^vh, 155, •Pmn w, ^ ts, -51^-302018 ^ -q^zR ■q^^s^crT (■q«iT«fm ^-III) ^ ^ 

ift ■'ft** *J<adl 3|«tJCh TRRTf-lrjTlab SfRoRlf^ <SM«ti<«l ( K^<i't>l4 yehK) *iTscr» 9lte qW 

^ ^ (f^r^ -di^Ki hTsci q>?T qqr •sjftr stt^ ^3 ■^/09/05/452 *i*n '^, 

afi^q^q wq-q^ ^ ^ U4>ir^id ti 



■3q?T hTsci y<t>K qn qR STROfer rtlcld <SH<^fwi’t’ i srfRqitW ^PRIT 500 i^.llT. •sfk 

^IRcTT 2 %. TH. t i ftrillHH ^NHH 3RRRT (^) RH 100 TTI. t I 3TT^4^eH t W\ yfcl^Td 

qrftcr 3TP^q^ f t -g^ 3rH4+ ^ ^) 31^ tte hRuIIH tl <m>m 230 

50 yri(|ofdT qRI fqgrt 31^ "'R f I • 

^<:iThm srRrftqrT R^iRt ©qq^iO' 1^ ’h1ci®(’^ Rt Rb^l "^1<<MI sfR 

«n^ '^3RqftRTRlft, RRR^,'fe^n|R,'Rf%3’^lZRnR,lR'siKqfR^nT 3Tlf^ Rit "^IrTt "'R HRqfaa/HRt^f^ 

f°b^l 'Jliy.'lll 

■sjR '3q?T ^ifiiPlMH Rit RRI 36 ‘qit‘3q-RRI (12) SlO 3I^RT'?lfq?Rfl RP 3RfW =h<^ RF "^RTt't' 

■% ■3q?T hTsci fR 3lRM^'*T^ 3Rpf3 "3^ RiPinldi ^RT "3^ Ri*m, f$'sll$'i 3l^RR ^Rt RTRlft f^RfJ^ 

hTsci ^ ■RrWt Rh^i RRt t^PiRia "3^ '^, RRRfdT RTPfqMR ^(ri’1 "BR^R^ ^ 

5 m RT "BR^ 3^RR^^ "-f" RH ^ 500 10,000 Rft ^ '4’ RcRTRR RH R%R 50 %.m 1000 %.m R^ R?t 

BlfRcBcR ?FTRTRI^ f 3Jk“^’‘RlR 1 xlO^, 2 xlO^RT 5 xlO’*',t, Rlt RRlRlRf RT RTRlcR^ ■'JJRfRT RT T?pT RR^^ t I 

[RR. R. ^^RR-21 (104 )/2005 ] 

sm:. RT^RR, pd^vich, t^RRr rn Irw^ 
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New Delhi, the 29th September, 2006 

S.O. 4091.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues'and publishes the certificate of approval of the model (d the self indicating, 
non-automatic, (Platform type) weighing instrument with digital indication of “JBCF* sci les of medium accuracy 
(Accuracy class-III) and with brand name "JBC” (hereinafter referred to as the said model), manufactured by 
M/s. J. B. C. Corporation, 155, Milap Nagar, Tonk Road, Jaipur-302018, Rajasthan and whki: is assigned the approval 
mark IND/09/05/452; 



The said Model is a strain gauge type load cell based weighing instrument with a maximum capacity of 500 
kg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare device with a 100 per cent 
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument 
operates on 230 Volts and 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of same series with maximum capacity above 50kg. and up to 1000kg. and with number of verification scale interval (n) 
in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of lxl0\ 2x10*^ or 5x1 OS k being the 
positive or negative whole number or equal to zero manufactured by the same manufacturer with the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21 (104)/2(K)5 ] 
R. MATHURBGOTHAM, Director of Legal Metrology 

















[^II—3(ii)] 


8867 


^ TTTO : 21, 2006/3TTf^ 29, 1928 

29 r^ld«|(, 2006 

w. air, 4092.-^^^ m ^ ^ ^ ^ -w t 

an^ w 1976 (1976 ^ 60) w aftr^-qn^ 

('Rfs^ ^ 1wT, 1987 ^ ^ arj^ t afk w ^ -^T^TmT t % cmmR ii^ ^ -^f ^ ^ ^rfeci 

"q^TT^ffTT T^qr af)^ "aq^q^T 3i^H ^)Tcn T^TjT; 

a??!;, 31^, -M^chK,"sq^ a?f%iPi<<H ^iTKi 36 ‘aq-^^KT (7) afiR (8) "SITI^ yqVi q>R^ 

aTR 9/48, RT. 12, «,<w^Vi'l, qf f<^Vl 10019 "SIR! PiWa q^R 'q«ITS^cTT ^ (q^lT^fcn ^-III) 

c(ic^ * * 3Rj^ Rj^ tiled ait^i-qiRici dl^rn "aq^iRq (^<ncidiH q^TR ) hTsqi qq, ?ff5 ^ qR 

^ (f^ fRT^ "fRI^ ■q^^T^'SqRT mTSci «PFT RIT ’f) afk ai^qtqq 3TT^ TR '^/09/05/l 9 RR^^f^ I^RT 'W "t, ar^*?^ 
TRFT^qq allR y^Tf^d ^FRdt % ; 



a<w mTsci T^SF 3RiTR ^ *TR aTP^lfRd aiR^^Tf^T^ cildd ^q^PR'q ( M«hi< ^) 't'l §ti«^ aif^RRR 

^RrTT 30 % RH. a^R ^^TrR ^RrlT 100 m^t I RTrqm HIHHIH 3RTR1^ (^) ^ 'RH 5 in. t 1 IR?4’ t 

r^ti«ht Mfd^id ^nftcT an^q^dd RHIR 'fl "SRjRT <Jrti4<t) snIs (T^ ^ dldd qR^iid "aqqf^ chwi 

^1 230 oildi, 50 yrqiqdf ^RT qR «t><di "tl 

td.ilnd arfdfRq^T HifOd otiq^x) <ald^ q^ 1^ RfteR^ ^ I**><ti -JiiRdi I 

altR 4»dlO*i RlRq'iTR a<w aif^fd^H q^t ^R7 36 qi^ aq-mRT ( 12) STRl VlPwql ^ yqll*l ®ht^ qlqq? «6<d) ^ 
a«td nTsd q^ ai^q^qq q^ '5IT 3Rnq-qq aiRfd -stil fqfqqfdi ski atfl f^^id, fs'^ii^d ^ af^^ETTR 3^ dtil RTRiit f^nq^ 
a«Ki ai^nlfXd nTsd qq Pinl'^i f^*ii qqi f^PiPfid atH ^tsidi ^ ^ ^q>, qqRfdr afiR ehi4qid'i q^ d)dd aHq><yi ^ eT4 

qi) 100 ft. m t m w ‘*f* qn q^ftr^iioo 10,000 qqr ^ ^ ^ ritto qrqqR ardRi^ (q^) a^ 5 in qr ■aift aiftqr 

q^**^''qHq^ftR500T^ 10,000 (TR) 3TdRI^ Rlftn 50 ft.m. ciqrqftaqftqrcR ^RdTqi^faflR*'^*’ 

■RH 1 xlO^, 2 xlO* q? 5 xlO*, q^ "t, qft ^HlRqi’q? qCTTRqr Tjnife "qT RR^^ "t I 


[m RT. ^q^TRq-21(101 )/2004 ] 
aqR TnOT!^> rH^vi4>, ftftqr qiq ftiiR 
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New Delhi, the 29th September, 2006 

S.O. 4092. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Table top type) with digital indication of “W” series of medium accuracy (Accuracy class-III) 
and with brand name “WEYRITE’-(hereinafter referred to as the said model), manufactured by M/s, Weyrite System, 
RZ 9/48, Street No. 12, Tughlakabad Extn., New Delhi-110019 and which is assigned the approval mark IND/09/05/19; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 5 g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model sh^l also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale 
interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with verification scale interval (n) in the 
range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of IxlO*", 2x10^ or 5x10'', where k is a positive or 
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principles, 
design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(101)/2004] 
R. MATHURBGOTHAM, Director of Legal Metrology 
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«TRcT ^ wnr : 21, 2006/3nf^ 29, 1928 8869 

29 2006 

11^ -^SRT ^rfMcT (-^ ^ -n^ snf^ ^) w sfir iTN trFrar 1976 (1976 ^ 60) ?T«n W alr^ WT 

■RH^ (T#5^' 3?^*te) t^, 1987 ^ 3T3¥^ t skw ^ ^ ^rni^rnt 1^ wip\ ^ 

T#n Wt^ •qfi fwfd^T ^ ^Fm 

sm: «im36^^-«ira (7) a^lT (8) vifai^T 

^^ 9/48,U 12, '^JW+HK 110019 fiKI WdilSR ^^mfcn^ (^«lTJ4cn^-III) 

^ ^ 3T^ ^ 77%<T, Tilled <il^ 4 WU{ (3RjR) ^ T=(fS^ f^RI^ TO ^ ^ 

^ (f^'A H^'qiq^'ii'W hTscH M^^i"!) affl^ 3n^ T^'^/09/05/18 "W 3T5*i^ 

3RFT-^ ^ ^ y^ilP^ld;^ i ; 



•qTs?! ^ WK ^ ^ ^ arrtnft^ a r^ xuPd ^ -^tm aMch^» i ( ^«i9) i 4 wr ^) ti 

300 1^.m afk i m 1 1 mn^iih a^^rRM C^) ^ ■rr so m i i stt^^^c-h i 

W yRl^flri oqq«t)cn'iirM'=h ^iRd 3Tfilq<jei'i 't^l y«tiKi (T^ "f ^) 31^ ^oid hR'^iim dH'rn^a ^Idl 

i\ 230 so ^ yr4ioidI mj ^ 11 

^<i 3^fdR^ H^ild ^ o4q5KT olci’^ (cd>i ^Icnq*^ f«t>^ 1 

^ ^ <im 36 ^ wi-m\ (12) iro ^ ^ t 

1^ ^ ■qf^ ^ ^ ^ 3nTFn ^ sf^rrf^ irt ^ 1^?^, ■fe^nfn ^ slf^ ^ "frmrjt 

^ ^RlfOT W t, fdfif^ld ^ ^ ^ ^ '^, "^TSlT^fcn cf,|4HT^ cft^ Tq^R^ ^ 

^ 100 fR.m 2 TfT. “ar^ “■^*’ RR ^ 100 10,000 "cT^ ^ WTFR 3TcTOR (13?^) slk S m ^ 

TTR^^j; 50010,000 MIHHH (TJ^^) 3TTOR^R%cT 50 %,m ^ 3qf^ 3lk 1000 t^. TfT-^ 

^^RkRT wn^f afk“|” RR l xio^, 2 xio* ^ 5 xio^,"^ t,^ ^RlrR^^'^eWl^ ^n ^ ^ t I 

[m U ^^1^-21(101 )/2004] 
m ■RT^^^*RT, rd<!^l4), ■RR f^^TR 


3188GI/2006-6 
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New Delhi, the 29th September, 2006 

S.O. 4093.—-Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of the non-automatic 
weighing instrument (Platform type) with digital indication of “W” series of medium accuracy (Accuracy class-III) and 
with brand name “WEYRll'E” (hereinafter referred to as the said model), manufactured by M/s. Weyrite System, 
RZ-9/48, Street No. 12, Tughlakabad Extn., New Delhi-110019 and which is assigned the approval mark IND/09/05/18; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 300 kg and minimum capacity of 1kg. The verification scale interval (e) is 50 g. It has a tare 
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instruments operates on 230 Volts 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 1000 kg with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg to 2g and with the verification interval 
(n) in the range of 500 to 10,000 for ‘e’ value of 5 g or more and with ‘e’ value 1 xl0\ 2x10'‘ or 5x10’', k being a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(101 )/2(XM] 
R. MATHURBOTHAM, Director of Legal Metrology 
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M 3 2006 

4094.-■5^^ ^1W5[ Wf ^ 31^ ^ ^ '9?^^ 'miWi ^ "W t 

WsIlT'RN'nHSFarf^^ 1976 (1976^60) alk^-qpf^ 

(ilTS'^Y ^ •pm,'1987 ^ ^ t 'mfcIR TT^.'SFI 3TSrf^ ^■3^ifeT 

■2T8?T«fcn afiT Mflf^fdflY "Bf ^fn[<lT #nT; 

^ sR'U|- 4, sn^ ^ ■?ft, 'CcTTS % 57, W-383001, yi<sK«6'r3l, ^ I^Mcf ^RWT 

■^I2^^^c^ (-zT^irsfcn ^-m) -^ "tst^ -et -et” ^ ^ •^ifFcT 3Tf^-^trdd 

t f^ 3TTf 1^ 

^/09/05/1011 ¥Mj[^W ^57n W t, Wn-iT^T ^ 3^|7 -yssHlf^TcT ^ ; 



■ 3 ^ itfe^ ^ 'SraTR ^ ^ 3TT<^lftcT cMW’^lPad (^ ^ 'ST^ ^) cf^ ‘ST'^l'Ji f | 

aqfiii^Km ^R?n 40 z=i 3fh[ wm 100 1^.m i 1 •rt^ (•^) ^ "RH 5 f^.m t ! ■t<^“ 

3TT^ <M ' ^^ t f^RTRJT ^RT "SlfcT^m «Trf^ SlT^R'^'crl'T RRW t i Wm '3?R^ (TT?T i RiTTO 

f I-^RSRtrr 230 50 ^ TR^rra^ ^TKl 3KTR ^ ti 

^ ^ ^ 3#feRr -R^R # f^. ^ ^ xt^ ^ %7 ^ xfr^raK 

'Jl|i<MI I ) 

af^, XR^, srfqfRRR ^ «fm 36 ^ ■^R-mxr (12) ^ "St^ •SR TTRtR ^ 1R, 'Rf ^itw 

if^'^ TTfe^ ^ 3 |^hY ^ ^ fXT •STRm-'q^ ^ 3RRfcf ^ t^rfRRfcH ?RI "3# 1XT5T^, fS'-SfriR ^ ST^RTT slk ^ 'RFllft 
fs[^ -Rlfe^ -SR fmH ter -w t, ■3xft ^ ^ ^ ^«n«%i sflx ^nxfRRTR ^ cfreR 

^^^5 ftFT.'jn. ■RT-3^ srfMRT^ “^”^^f^500 10,000 ^ ^ XT^IRR RmH 3RRR7 iV^) Xfe 5 XIR 

srfqR? allx 100 •2R CRJ ^ ^ t “f ’ ^IPl IxlO 2xl0 * RT 5xi0*, f, ^ W. -^TRcR^ 

TjprNf ^ T?jfR ^ ti 

[m XT* ^^ 70 ?T -21 (260 )/2002 i 
m. ■RT^^nr, rd^?r«F, Wrft rtr Iwt 
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New Delhi, the 3rd October, 2006 

S.O. 4094.—Whereas the Central Government, after considering the report submitted to it by the 
pre.scribed authority, is satisfied that the Model described in the said report (see the figure given below) is in 
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards 
of Weights and Measures (Approval of Models) Rules, 1987 and the said Mode] is likely to maintain its accuracy 
over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Centra! Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (conversion kit for weighbridge) with digital indication belonging to medium accuracy (Accuracy 
class III) of “SCC” series with brand name “SHIVAM” (herein referred to as the said Model), manufactured by 
M/s. Shivam Weighing & Engineering Co., G.I.D.C. Plot No. 57, Himmat Nagar-383 001, Dist. Sabaikantha, Gujarat 
and which is assigned the approval mark IND/09/05/1011; 

The said Model (see the figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (conversion kit for weighbridge) with a maximum capacity of 40 tonne and minimum capacity of 100 kg. 
The verification scale interval (e) is 5 kg. It has a tare device with 100 per cent subtractive retained tare effect. The 
Light Emitting Diode (LED) display indicates the weighing result. The instruments operates on 230 Volts, and 50 
Hertz alternate current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and upto 100 tonne 
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg or more and with ‘e’ value of 
lxI0^ 2xl0'‘ or 5x!0S k being the positive or nagative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model have been manufactured. 


[F. No. WM-2}(260)/2002] 
R. MATHURBGOTHAM, Director of Legal Metrology 
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^ 3 313^3^, 2006 

W.3IT. 4095.-^^^ 3JT, UTteTf^ f?T3R ^ 1^"W ^ 

-crfe^ 3n^^') ^3^l7'>lI?'*lPT37 3Tfi?1^, 1976 (1976 3JT60) rT«lT^ 3fkW*?P!5F 

(TffSHif 3iT ST^ifl^) I^RR, 1987 ^ ^ 315?^ t ^ W'HclHI ^ WMR ^ 3raf«l ^ «Tt 'S^ 

'3<lT^lcn <<'ii*< ^ dH^«Kl ^0(1 IRR 3R5!T <^*nj 

31?T:, 3T3, =h's1*i '3«Ki 3rfi)Pi<<*i ^KJ 36 ‘3^“VRT (7) 3^l7 (8) "SRI ?fiferwT^rr ^ 

1km ^ ^ 57, w-38300i, irpsR^nw, ^ ttwt 

(^Mcn^-iii) ^ # T^” ^ 3T^ « 3 > r ) ^ 

■*iTs^ 3?!, TO TO “f?m” t (f^ tot to t) 3^k 

'^/09/05/l 013 fror TO "I, Si fills'! ITTOT-’^TsT 'STT^ 314»lfvid TOcft I 



<J<Kt HTs<ri *)'3| TRTR “Spr <h1*<iR<i fllci*i '4H«t)<''i I §+!«»>) 3Tf^«b?iH 8fP7?n 1000 ft).7TT. 

STOTT 4 f^.m i I -mm (i) to to 200 m ■t 1 to t Uw^\ tot 

TOTOTOTT?TO T^lft^TTO^^^TO-STTOt I TOT?T drH4<6 (TO^ "^) IT^' ^W t 1 4Hch<U | 230 4^, 

^ 50 ^ TTcTO# TO rm ^ to 4 TOTT t I 

4)Cl 3ifciR«Ki ♦nfH’i 3rt 3TTO'j®f TO^FT^f ^ Rm, olc^ ^ Ttro^ ^ Rm 41 ci*!'^ 4t Ito^t 

I 

sfR, 4R(h mror, TOT arfilfTOT ^ TO 36 ^ TOTO (12) TO TOT V l Rkl^T TO fi^, TO '^itTOTT 

't' <J<Kt hT«ci ST^RfTO TTTOT-TO3ifl4a "34^ RiRihIoi TOT ftTTOT, T^'^ii^’i 3T3^ triHiTl 

t^TH^ ■RTS^ To RihRi 1tot tot "t, IqRiRia ^JOCII '3 STt 4<TT 3^k 4 >i4hic 1'1 citTOT 'TOfTO 

#t •41 5 3n. ^ *3^ srfTO ^ “4” ‘TO ^^ 500 ^ 10,000 to ^ '4’totott torth sto^ (t^st) s 

^ arfV^T IpO TO ^ 3TfTOTO ^war ^ t **f *'-qR 1x10 *, 2x10*^ 5x10* ■^t’,‘4^ «TTOTO ^'5RTOcTO 

■'jpifqr'qr^ I 

[TO. U ^S^‘^-21 ( 260)/2002 ] 
3TTT. qr^TOf, Rf^TO, IMTO TOT ^TOT 
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New Delhi, the 3rd October, 2006 

S.O. 4095.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, 
non-automatic (Crane type) weighing instrument with digital indication of “SCN” series of medium accuracy 
(Accuracy class III) and with brand name “SHIVAM” (herein referred to as the said model), manufactured by 
M/s. Shivam Weighing & Engineering Co., G.I.D.C. Plot No. 57, Himmat Nagar-383 001, Dist. Sabarkantha, Gujarat 
and which is assigned the approval mark IND/09/05/1013; 

The said model (see the figure given below) is a strain gauge type load ceil based weighing instrument with 
a maximum capacity of KKlOkg. and minimum capacity of 4kg, The verification scale interval (e) is 200g. It has a tare 
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instruments operates on 230 Volts, and 50 Hertz alternate current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of same series with maximum capacity above 500kg. and up to 500kg. with number verification scale 
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of IxKF, 2xl(F or 5xl(F, k 
being the positive or nagative whole number or equal to zero manufactured by the same manufacturer with the same 
principle, design and with the same materials with which, the said approved model has been manufactured, 

[F. No. WM-21 (260)/20021 
R, MATHURBHOOTAM. Director of Legal Metrology 







[^II—3(U)] 
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3 3T^^, 2006 

w. 3ff. 4096.-eft'50*< y<4>K i^r%^ ^ "qT ^ ^ "w t 

1976 ( 1976 ^ 60 ) ?f«?I W 3^ TIF? TtH^ 
(TTfe#’ ^ 1987 315^ t 3^^^^t% <> l M l dK WT^T^ 31^i?^^ifel 

■?T«TT«ffn Tl^ 3fk MRP^fd^T 3M^=W WT 

3TcT:, 3R, •?R^, "ar^ 3TfvPpm^ «rRT 36 ^'3 tt-^RT (7) 3lk(8) ira 11^ ^ wr^T ^ ^ 

^ ^^TPnt. -sft 3TI^ 57, W-383001, ^1^ ^N<chUcl |, TpR^ ^ f drfHf^d -3^ 

■q^^T8^?^ (■*T«1I«1%^-U) cTt^-3WUT 

^ -gfs ^ ’‘f?m” t cM ^ t) 3 ^ 3ij*jj<H 3iTf 

^/09/05/1012 ^ t, Sl^ife Wn-TT? ^ 3fk y+lR^ld Wt t 1 



■3^ ■qT^ T^ ^ TOT ^ -qR ^ 3n«nft3 3R^^iiifdd (^ ^ fei^ <h^^U tot ^) cit^ 

^TOn t I •^TT^ 3TfTOm ^R3T 60 3fk '^HdH ajfW 250 t I Tlt^Wd HIHHH 3?nm^ (f) ^ tth 5 %.m t I 
irm' 3rT^^T3Tf=T i m yfd^ifld lifter 3n^«l^dH t l TOTT doH^eh ^FTte (TT^ i ^) 

TOf mR'jiih 11 3M4)<ui 230 '^t^, 50 ^ yciiMdl mn w^ "qr ^ ^tt^t 11 

T^iWt TTIt^ ^ 3lfdUcw ■q?Th ^ %T^ T^ ^ ^ Tt^ ^ %l^ ^ 

^^mriTT I . . 

• 3Tk, meftK, 3^ 3Tf«TfwT ^ mn 36 ^ “^q-mn ( 12 ) ^ ^ifcw^T ^ Tiqtn ^TT^ ^rtw 
t % 3T^qH^ '% ■SRFT -^"% 3frT^ ^Tft f^rpTRfen ^ "^rTt fq^ld, fe'dl^H ^ 3T^T1TT 3ftT 3TTt TlfHlil 

t ^i^q'tRd wm ^ Mq tor ^ t, fsffqf^ ^rft ^ ^ -q^Trahn 3fk «» i 4MicdH eft^ -jwt^ 

^ ^ ^ 5 %.m ^ 3TT^ STT^ ^ ^ ^ %IT 5000 50,000 TT^ ^ T l ftlNH ^ (tt;?) 3fdTI^ T#cl 5 

^ 3TfTO 3Tk 100 3qTv^^ 3TfTOm -50^ I 3^^ “t" ^ 1x10 ^,'2x10 ^ ^ 5x10^,-5^ f, ^ ^RTtR^ ^ pftWT^ 

■'jyif^ ^ ^ Trq^ f I . . 

[m TT. ^^T^iT-21 ( 260 )/2002 ] 

'3TTT. Pl^^fieft, TTR fd^lH 
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New Delhi, the 3rd October, 2006 

S.O. 4096, —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub*sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the dertificate of approval of the model of non-automatic 
weighing instrument (conversion kit for weighbridge) with digital indication of belonging to high accuracy (Accuracy 
class II) of “SCB” series with brand name “SHIVAM” (herein referred to as the said model), manufactured by 
M/s. Shivam Weighing & Engineering Co., G.I.D.C. Plot No. 57, Himmat Nagar-383 001, Dist. Sabarkantha, Gujarat 
and which is assigned the approval mark IND/09/05/1012; 

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (conversion kit for weighbridge) with a maximum capacity of 60 tonne and minimum capacity of 250kg. 
The verification scale interval (e) is 5kg. It has a tare device with 100 per cent subtractive retained tare effect. The 
Light Emitting Diode (LED) display indicates the weighing result. The instruments operates on 230 Volts, and 
50 Hertz alternate current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Centra! 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up 
to 100 tonne with verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 5 kg. or more and with 
‘e’ value of lxl0\ 2x10*' or 5x10\ k being a positive or nagative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved model has been manufactured. 

IF, No. WM-21(260)/2{X)2) 
R. MATHURBHOTaM, Director of Legal Metrology 
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li 3 2006 

W. 3Tr. 4097,-^^ 1^lf^ 3nf«r^ ‘SRT ^ ^ ''TT^'^TF THTm i 

(’ft^^TT^3(nff?T^') ^^TTiqtn:pF3Tfi^f5^ (1976^60) 
f^, 1987 ^^ 37^i alk^d'lidRii#! ^ ajaftr 
^«TT«f?TT ^ f¥*R ■qfrfwW ^ ^ KH ^T^cH T^; 

3TF:,3TBl,^^^R5FR,^3;rfii(^m^ VrtT36^‘Fq-Vm(7) 3?k (8) 5R1 Vir4<l4\' ^ srW ^ ^ 

fVm ^ F'*nPi4nfM "sfr anf 57 , w-38300i, 1^“ipRm •ygg 

W8f<TT (^gTTgfm ^~II) ^ ** ^ afgpy ^ ^Tferf ai^tjlPdd ' <^>14 )^11 (T^fsR-JRHT) 

(1^F^’FfT^R7^'3^'RTS?T^ wt) 3TT^ ■^/09/05/1009 

flFT^ W ■^, 3T3R^ ISmPR-^ ■SfT^ sfk IJeFTfifl^ ^KT?ft ^ I 



■ 3 ^ TltS^ TtsT TRJH ^ *rR ^ STT'JinftF ai^^lHrld (^ to WR ^) 'aMch^l t I 

3ifV^Km mm 60 ^ i^HcPH ^r^mr 250 t i wm^ ^t mr h 3 rrt^ (i) ^ ■rb 5 f^.tn. t i sim 

t t^RBJT TB TT^TTm Rlftcl RRTR t I IBHTT (RB I ^) mRuI I M 

RJM t I dH+iUI 230 50 F^ yrilWdf RRT IIFT^ RT RJPf RRcH tl 

^ ^ ai(nR'5W RJt R>R^*Jpf ^RRFT^ ^ Rm, 73t^ RfT^ ^ ^ RiR, ^ lRRn 

RTRRT I . 

a^k, ^ arfRfRRR vm 36 ( 12 ) m ^ j^iRwrY rrrrA rf kkrm 

RRcft t ■3RR RfFB ^ ar^q^ ^ FR RRBT-RF ^ ai^ - 3 ^ f^RmfcTT FTO feTcT, PF'dl^d ^ ai^RR ^ RTmft 
fRR^ af^nln^d hTscI RR fRRfR fRRTT RRT "t", fqfARid "a^ ^ Ft '4^, RRT*t?n ajk R>RfRlHR ^ "nlci'i aRR^TR 

^FktRit5%.m RTaR^arfRar^ “f” rpt^ 1^500 10,000 RJt far k* rcRTRh rr(rr) aBRBRf^saR^ 

arf^alk lOOaaaRrRTtarfRRBR ^TRBRI^fa^‘‘^”RH IxlO*, 2xlO*RT5xlO*,^t,Rit RairR^RTRTRT^ Tjyrf^ 

[RR. U F^T^R~21 ( 260 )/2002 ] 
aiR. RT^RR, fa^TTRT, f^RR? RTR fRWR 


3188GI/2006—7 
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New Delhi, the 3rd October, 2006 

S.O. 4097.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (weighbridge type) with digital indication belonging to high accuracy (Accuracy class II) of 
“SWB” series with brand name “SHIVAM” (herein referred to as the said model), manufactured by M/s. Shivam 
Weighing & Engineering Co., G.I.D.C,, Plot No, 57, Himmat Nagar-383 001, Distt. Sabrkantha, Gujarat and which is 
assigned the approval mark IND/09/05/1009; 

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (weighbridge) with a maximum capacity of 60 tonne and minimum capacity of 250kg. The verification 
scale interval (e) is 5kg. It has a tare device with 100 per cent subtractive retained tare effect. The Light Emitting 
Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate 
current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
Instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up 
to 100 tonne with verification scale interval (n) in the range of 5,000 to 50,(X)0 for ‘e’ value of 5 kg. or more and with 
'c’ 0 ; 1 xl0\ 2x10‘‘ or 5x10^ k being the positive or nagative whole number or equal to zero manufactured by 

th nanufacturer in accordance with the same principle, design and with the same materials with which, the said 

approvid model has been manufactured. 

[F. No. WM-21(260)/2002] 
R. MATHURBHOOTAM, Director of Legal Metrology 



[^n—3(ii)] : 3R^2l/2G06/2«lf^ 29' 8^79^ 

M 1^/ 3 31^, 2006 

w. 3in;, 4098.—Piftti Jiifti^id ?ro ^ ^ t 

^^ 4II^Ri^) ^afk^'JfFrar3?f^lPPR, 1976 (1976 ^ 60) cWT W 3lk^‘*TPT^ 
(tiTs^ 1987^•gq^raf^t^^w^t% gi ^ i i dKti4)< i ^^ftfm 

alk WfI ‘9f^ft«lfd4T "^f 4H^4d ^ TOT Tt^; 

3!?f:, 3W, 'MWK, "3^ 3lW*PW “^it *?RT 36 ^ ^-*?ni (7) 3lk (8) ’Sin "^if^Rnif ^ H^Vi «R^ ^ 
f?ra*T ^ Tjv^ 4>wi^, ^ft 3n^ ^ 'mz % 57, ffeora w-38300i, fsm ^w<4)Ucm, Tjsfw r^ilnffiid 

^WR (w«f5n^-in) ^ " 155 ?*jaraT^,3i^^ifecr arFr^iftrid 6h*w (^ f^ 11 ^) e^ 
’ifeH TO ^ TO i (^ "(Tfe^ toi to t) adk f^ sn^ 

^/09/05/l 01 0*TOg^f^ TO t, 3JTOT-^ '31^1 adk TOTkfm t I 



TOT ^ «TR^ 3TT%nk?T 6H<hi^ \ t I 3?fTO^ 

TO^n 40 3ik TOtn 100 %.m 1 1 ^w^m toto aRRRw (I) ^ to 5 %.tit. t 1 to arr ^^^dH ■ 5 !^ 

■f f^TTOT TO irf^TO ^TOJTORTO MiRfl SIpkl^TO ITTO % I TORT <ir«4«t> TOte (TO "f '^) 'SF^Rf mRuiih aM^l^ld TOTT 
I 230 ^ke 3Tk 50 3lTTOTff TO TTO ^ TOJ TOTT ti 

■^zffnm^ ^ ^ arkfro TT^ ^ TOz^ ^ 1^-T^ ^Tt^ ^ 1^ ^ 1^ 

'sim.Mi I 

adk, ■RTOTT, TOf 3Tf*Tf%^ ■3Jt TO 36 ^ ^-TO ( 12) TO TORT ?Tf^RErf TO TO^ TO^ TO rItoTT 
TO# t % TOT ■*TfTO ^ ^ TORT-TO ^ TOT^ MrofcTT TO "3^ fTOcT, 'feTOTO ^ ar^RR ^-3^ TO# 

# fro# aT5#fTO ■>Tfs^ TO froW 1^ tot %, RrMri ^ TO^fm adk to#tth=t # cikR jM 4 ,<u i 

###^ 5%.Tn. 3TfTO7# “^*’TO #1 to^ 500 ^ 10,000 TO7 ^ ^ RTOR TO (TO) 3TO^ RfTO 5 

3Tf«l^ adk 100 TOTO> ^ 3TfTOJ^ ^ITOT'^I^t' 3dk“^“TO 1x10 2x10 ^ RI 5x10^,’#'t, # TORTO RT‘^TOfTO) 

RT # RR^TO 'I'l 

[TO. R. ^^TO-21 ( 260 )/2O02 ] 
3TR RT^TO, fR^TOT, f^TOi RTR f^TO 
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New Delhi, the 3rd October, 2006 

S.O. 4098,—Whereas the Central Giovemment, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of Jhe said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (weighbridge type) with digital indication of belonging to medium accuracy (Accuracy class III) 
of “SWC” series with brand name “SHTVAM” (herein referred to as the said model), manufactured by M/s. Shivam 
Weighing & Engineering Co., G.I.D.C, Plot No. 57, Himmat Nagar-383 001, Distt, Sabrkantha, Gujarat and which is 
assigned the approval mark IND/09/05/1010; 



The said model (see the figure given above) is a strain gauge type load cell based non-automatic weighing 
instrument (weighbridge type) with a maximum capacity of 40 tonne and minimum capacity of l(X)kg. The verification 
scale interval (e) is 5kg. It has a tare device with 100 per cent subtractive retained tare effect. The Light Emitting 
Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Ifertz alternate current 
power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up 
to 100 tonne with verification scale interval (n) in the range of 500 to 10.000 for ‘e’ value of 5kg. or more and with ‘e’ 
value lx]0‘‘, 2xl0'‘ or 5x10*^, k being a positive or nagative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F. No. WM-21(260)/2002] 
R. MA3HURBHOOTHAM, Director of Legal Metrology 
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2006/3nf^ 29, 1928 
^ RvCrft, 3 2006 

W. a?r. 4099.-^l<d)«l ■RPRF ^ 1987 ^ 7 ^ "3#^ (1 ) "^ (T3) ^ -R Tqpf^ 

3rfv?5f^d ^1^3111^ ^TRtft^T ■*TPT^ ^ t ^ Wf^cT BTt :- 


3J^ 


^ tWW 

qrtJitq qTT4i gm aifefq?! 
qFRF) 3?«TqT -qr^, 


(1) 

(2) 

(3) 

(4) 

1. 

3tl^ 600127-5 : 19981 ^ 

gorai ^ HHkfiiT4>i 

— 

31 2006 


^ MRcfiq ■J1PT5F ^ !lf^ ^TT^ ’RH^ •RPR> «f?R W "RFf, 10002, ^Cm 

^ «r>l<ri«riidi, •5*^ cT«Tr ?irai 4ir«llc1<lT : ■sPTefh:, 

TprwT^, ■ 5 R^, *H^<, ■’TPi^^, tmr #5 f 1 


[7T^^ ii\ 39/^-26] 
■g^^, %T. *T^’ 3rg^§ (f^ d-^HlctTi) 

BUREAU OF INDIAN STAND ARDS 
New Delhi, the 3rd October, 2006 

S, 0.4099.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued : 


SCHEDULE 


SI. No. 

No. and year of the Indian 
Standards 

No. and year of the Indian standards, if any. 
Superseded by the New Indian Standards 

Date of Establishment 

(1) 

(2) 

(3) 

(4) 

1. 

IS 60127-5: (1998)Miniature 
Fuses Part 5 Guidelines for 
quality assessment of Mini¬ 
ature Fuse-Links 


3 llh August. 2006 


Copy of this Standard is available for sale with the Buureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigaih, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar^ Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur. 
Patna, Pune, Thiruvananthapurarh. 

(Ref.ET.39/T-26r 

P. K. MUKHERJEE, Sc.‘F’& Head.(Electrotechnical) 
^ , 5 2006 

W. 31T. 4100.-RHdl"ilPW1987 7^'3#PP? (1) (T§f) ^ arj^T^l '4' ^TRcft^ 

-_ - _ __ 

w^ '*ipRF ^ ^ ^ wg ^ 

'Wn 5[n§qT aftr ^ 

(i) (2) (3) ' (4) 

1. 3TT^ 10204 ; 2001 _ 4;'fi TcTqR 2006 28 2006 

^ «TRcfl^ ■RPT^ 1TPPF ^RFT, 9, ‘5?^ W'3^ ^ 110002, 

: ^ ^ ?ireo : aTPl^RT^, wik, qtqi^, g^TFl^, 

w^, '=rFTg^, ci«tt ■ 4* ■^qi^ f 1 

■grgtg 





8882 


TOE GAZETTE OF INDIA: OCTOBER 21, 2006/AS VINA 29,1928 


[Part II— Sec. 3{ii)] 


New Delhi, the 5th October, 2006 

S. O. 4100.—In pursuance of clause (b) of sub-rule {1) of Rule 7 of Oie Bureau of Indian Standards Rules, 1987, 
die Bureau of Indian Standards hereby notifies Aat amendment to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issued : 

_ SCHEDULE _ 

SI. No. No. and year of die Indian Standards No. and year of the amendement Date from which die amend¬ 

ment shall have effect 

i. tS 10204:2001 _ Amendment No. 4, September,2006 _ 28di September, 2006 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvanandiapuram. 

[Ref. CED/Gazette] 
A. K. SAINI, Sc. ‘F’ & Head (Civil Engg.) 

Isrei), 5 2006 

W. 1987 7 ^ (l ) ^ (Ta) ^ •4’ 

t-cf(^) iSf -m/MMi 

_ ____ 

1. TJCB 7231 ; 1994 4, 2006 28 2006 

15^ yfci^iT *tn<6 HHcfi9, R'^-i 10002, : 

M Mmim, - 5 *^ ^«iT ^rrerr 

^40414, 'qzjn, Tjpt ^ i' 1 

•R. M, ■^. *T3r9)’ 

New Delhi, the 5th October, 2006 

S. O. 4101.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that amadment to the Indian Standards, particulars of which are 
given in the Schedule hereto annexed have been issued; 


SCHEDULE 

SI. No. 

No. and year of die Indian 

No. and year of the amendment 

Date from which the amend- 


Standareds 

ment shall have effect 

1. 

IS7231:1994 

4, September, 2006 

28tihi September, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan, 
9, Bahadur Shah 2Lafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref CED/Gazette] 
A. K. SAINI, Sc. ‘F’ & Head (Civil Engg.) 

M 6 3TSf^, 2006 

W. 3IT. 4102.—fWT 1987 ^ 7 ^ (^) qR#T RPRT 

^ Hd^gKI Wrm t ^ TTPR? (^) ^ W/f^ Mil— 

__ 

■anr sfk M M too sfk fcTf«j Rtrfi^R rpl ^ ^ 

1. 3Tr^ T3?T 2171 : 1999 R^tHr 5, 2006 5 3R^, 2006 

TT ^ ^Kdlq inw TTPRT 9, 4^1 W 'WI ■*!?!, 110002, : 

M • 55 ^ ^«TT ^?Tn9T WlfeRTt' : "[pTFT^, 

HFT^, -qz^, w i \ 

: 7Tit^/TF3PR] 

^ 'it\, ■%. M "515^3 
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New Delhi, the 6th October, 2006 


S. O. 4102.—In pursuance of clause (b) of «ub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issued : 


SCHEDULE 

Sl.No. 

No. and year of the hidian 
standards 

No. and year of the amendement 

Date from which tiie amoid- 
ment shall have effect 

(1) 

(2) 

0 ) 

(4) 

1 . 

IS 2171:1999 

Amendment No. S, S^^ber, 2006 

5th Octoba*, 2006 


9. Bahadur Shah Zafar Maig, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Na^ur, Patna, Pune. Thiiuvanantiuqiuram. 


[Ref. CED/Gazette] 
A. K. SAINI, Sc.‘F & Head (Qvil Engg.) 

10 2006 

W. aiT. 4103.—fWT, 1987 ^ 7 ^ (1) ^ ^ Cm) ^ 




HH4> 3)t 3)t vifk 

1 _t 

3irc 33 

^33 ^iti 3it 

1. 5517 ; 1993—H3 MI^HH ^ ^m\ 1. 3t^lW 1999 

l#aFT) 3fn5 3B 5517 : 1993 

■^linttiR mm 2, 3PR3 2006 

12-09-2006 

12-09-2006 

sn? 5517 : 1993 


TT 1T?it3it'3^t irfM 3R?ft3 3H3r 3H3r 333, 9, 3515^ W 33?^ 3Ff, 3^ f^5#-l 10002, ^3t3 3n3f^ ; 

3^ 1 ^ 9 ^, 3«n Tiren : 3i?33r3K, itw, ^ 53 ^^, ^piFiit, 

313^, 333^, 3T3^. 323T, 33T f(f^333JT3^ 3^*1 f 1' 


16/^-6] 




New Delhi, the 10th October, 2006 

S. O. 4103.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards l^reby notices that amendments to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issued : 


SCHEDULE 


Sl.No. No. and year of die Indian 

Standards 

No. and year of the amendment 

Date from which die amend¬ 
ment shall have effect 

1. IS 5517:1993 Steel for hardening 

AmendmentNo. 1, August 1999to 

1209-2006 

and tempering—Specification - 

IS5517:1993 


(Second Revision) 

Amendment No. 2 August, 2006 to 



185517:1993 

1209-2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbat(»:e, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananth^uram. 

[Ref. MTD 16/T-6] 
P. GHOSH, Director & Ifcad (MTD) 

'4^1^, 11 2006 

W. OT, 1987 ^ fWl 7 ^ (1) (13) ^ if 

^ 3»11^13^ it# if 331^3^ WPm it 33T t >— 
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sFh 

■wrfq’d ^KdT^ ^ 

■?F§qT ^ ^ MM 

M SKI atrdstiPHd MrM 

M TOn Ml M 

f«nfq<T 

1 . 

anf ^ 15382 Cqr^ 31) ; 2006 
q]“ 11 fViql 

m 3 ^ ^ 

#FT, 3T«raT ^*^l<d ^ 


31 2006 


^ TTRSF ^ Tiflrqt «rr, 9 , W 5 ^ w 'str ‘^rf t^c^-i 10002, 

(i°fi?iel, ■snr^, -^TPr^^, ^iz^n, ^ w Pd^en-rii^iM 1^ -3^?^ t 1 


[■^M : ^ 14/^-16] 
■^, •^. ^^\U'=h (1^ ^+'i\4>'\) 

NewDelhi,ihe llih October,2006 

S. O. 4104.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed has been issued : 


SCHEDULE 


SI. No. No. and year of the Indian Standard 

No.&yearof the Indian Standards, if 
any Standard, superseded by the New Indian 

pate of Established 

1 . IS 15382 (Part 3) 2006 Insulation 
coordination for equipment within 
low-voltage systems Part 3 use of 
coating, potting or moulding for 
protection against pollution 


31 August, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zaf^ Marg, New Delhi-110002 and Regional Offices rNewDe^Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref ET 14/T-16] 

P. K, MUKHERJ^, Sc. ‘F’. & Head (Electrotechnical) 
12 3Rg^,2006 

W. 3ir, 4105.--'HI^^fTPT^^ (WTH) 1988 (5) ^ 

■ __ 

^IH nni ^iHi tioMi 'IFF 3^^ 

1 2 3 4 5 

1. 7633983 16 07 2007 %., 14543. 2004 

58 

chk^RHl (-qf^) ^ 400067 

1 7633680 13 07 2007 W ^Pi^H W^- 13487 1992 

36-37, ■qrt-3TTq^ 

ih, TTfM 

•qif^, 423203 

3. 7631171 06 07 2007 ■3FT ^4Hei^<rH-<dKq)rdHt 7903 2005 

15, 'm’<S6<i 46/1-it, ^ 

23 07 2007 ?n5J "q^ fiTWr Mm 

22-"?^, ■q^STl^Wt, a^, 422005 


4. 7636484 


14543 


2004 
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1 2 3 4 5 

5. 7632173 11 07 2007 ^ 12786 1989 

■<^■5^36-37,^-31^^ 

V^, (#^) ■R^, 

^nftRT, 5815^ 423 203 

[^:#qiqraft-i/i3--ii] 

1^5. -35 58 l p ! ^g R; (^). 

New Delhi, die 12& Octobo*, 2006 

S. O. 4105v—In pursuance of sub^regulation (S) of regulation 4 of die Bureau of Indian Standards (Cotiflcation) 
Regulations. 1988, the Bureau of Indian Stan(Ms, hereby notifies die grant of licences particulars of whidi are given below 
in the following schedule: 

SCHEDLU: 


SI. 

No. 

Licence No. 

Validity Name and Address (factory) 

Date of the Party 

Product 

ISNoTPaiV 

Sec Year 

1 . 

7633983 

16A)7/2007 Time Health iModucts PVt Ltd., 

Pacicaged dnnking wat^ 

14543:2004 



58AB, Gov^nment Industrial 

(otiier tiian Packaged 




Estate, Charkop, Kandivali 

Natural Mineral Water) - 




W, Mumbai400067 

Specification 


2 

7633680 

13A}7/2007 Maru Chemical Industries 

Inigation Equipment- 

13487:1992 



Hot No. 36-37 Cooperative, 

Emitters—^)ecification 




Indl. Estate, Sayane (BK) Na^lk, 





Malegaon423203 



3. 

7631171 

06A)7/2007 Jay Polytarp Industries 

Textiles—Tarpaulins 

7903:2005 



PlotNo. 15, Survey No. 46/1-P, 

made from high density 




Damanganga Indl. Estate, 

polyetiiylene woven 




Athal, Silvassa 

fabric-specification 


4. 

7636484 

23A)7/!2007 Shraddha Food & Minerals 

Packaged drinking water (other 

14543:2004 ■ 



22-C, MIDCNashik, Ambad 422005 

than packaged Natural Mineral 





Water)—Specification 


5. 

7632173 

11A)7/2(X)7 Maru Chemical Industries 

Irrigation Equipment-PP for Irri-12786:1989 



Plot No, 36-37 Cooperative Indl. 

gation Laterals-Specification 




Estate, Sayane (BK) Nashik, 





Malegaon 423203 






[Ref.:CMD-l/13:ll] 




S, K CHAUDHURY, Dy, Director General 


3ftT U l ^Pd^ ^ 


■^rf 13 2006 

W. 35, 4106.-■^^ 'mmt, sfk 7§f^ MI5M^I5d (’ipT ^ ^ ^ 3#T) 1962 

(1962^50)^ *55 2^ 3135^^ 14^3Rg^?t, 2006 it W ^^ y^irfV'ia, 5T5T ^ 

3^k Hicpioeft ^ 3lf^r^^ WoHi 311. 154 ni<)<3 13 '^R^, 2006 3T*lf3^;— 

^ 3Tf«l^[^ ^ 3T51J^ ** ?h f«TH ■Rf^, 

I 


[IT. 3TR-25011/44/2002-3it.3TR.-I(^)3 


T^, ■S^. r^<i4.KI, 3T®R -51^ 

MINISTRY OF PETROLEUM AND NATXJRAL GAS 
New Delhi, the 13th October, 2006 

S.0.4106.—In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of Ri^t 
of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the following amendments in the notification 
of the Government of India in the Ministry of Petroleum and Natural Gas number S.O. 154 dated 13th January, 2006, 
publ ished in the Gazette of India on the 14th January, 2006, namely:— 

In the said notification, in the Schedule, in column 1, for the words, “Shri Prithvi Singh, Tehsildar”, the words “Shri 
Surender Malik, Tehsildar” shall be substituted. 

[No. R-2501 l/44/2002-OR-I(R)] 
S. K. CHTTKARA, Under Secy. 




3188GI/2006—8 
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AWARD 


15 ftrarranc, 2006 

^,3TT 4107,—SrftlfJm, 1947 (1947 
^ 14) ^ «mi \7 ^ 

^ ^ mT5R»! 3 Rr 4>h 4>H1 ^ 4m, 

^ Pll^®4 3ll?jlp|et> fqc||^ ^ ^l«hK 3^3IPR> 3lf^ 
^ (tM 57/2005) ^ iwiftm 
t, ^ ^ 15-9-2006 ^ in^ ^asn «ni 

[U1?^-12012/65/2005-311^ 3IR(^-1)] 
3|>*|*| 3ltV4>l^l 

MINIFY OF LABOUR AND ^fPLOYMENT 

New Delhi, the 15th September, 2006 

S.O. 4107.— In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 57/2005) 
of the Central Government Industrial Tribunal/Labour Court 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of State Bank of India and their workmen, which was received 
by the Central Government oh 15-9-2006. 

[No. H2012/65/2005-IR(B-I)J 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEPORETHECENTRALGOVERNMENT 
INDUSTRIALTRIBUNALrCUM- 
LABOURCOURT, CHENNAI 

Tuesday, the 4th July, 2006 

PRESENT: 


K. JAYARAMAN, Presiding Officer 


INDUSTRIAL DISPUTE NO. 57/ 


(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of State Bank of India and their workmen) 

BETWEEN 


Sri R. Balasubramanian I Party/Petitioner 

AND 


The Assistant General : II Party/Management 
Manager (Region II), 

State Bank of India 
Z.O. Madurai. 

APPE^ARANCE: 

Ft the Petitioner : M/s. Aiyar & Dolia & 

R. Arumugam, Advocates 

For the Management ; Mr. V.R. Gopalarathnam 

Advocate 


The Central Government, Ministry of Labour vide 
Order No.L-12012/65/2005-IR (B-I) dated 01-07-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned order is as follows:— 

“Whether the punishment of dischat^e from service 
imposed to Sri R. Balasubramanian by the 
management of State Bank of India, Madurai is legal 
and justified ? If not, to what relief the workman is 
entitled ?*’ 

2. After the receipt of the reference, it was taken on 
file as ID.No.57/2005 and notices were issued to both the 
parties and entered appearance through their advocates 
and filed their Claim Statement and Counter Statement 
respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was appointed as clerk-cum cashier- 
cum typist on 6-6-91 at Sirupakkam branch of the 
Respondent/Bank in Villupuram district and he was 
confirmed in permanent service of the Respondent/Bank 
w.e.f. 6-12-.91. While so, from the early months of 1994, his 
health condition started to deteriorate suddenly due to 
acute peptic ulcer, compounded by Hernia and spondylitis. 
As a result, he had to frequently go on leave on account of 
continued ill health and he requested the Respondent/Bank 
to conader his transfer to any of the branches in Madurai 
city where his parents are residing. Subsequently, he was 
transferred to Nilakottai branch which is 50 kms away from 
Madurai. The Petitioner joined Nilakottai branch in the fond 
hope that his health would improve and he could attend 
office and perform his duties without anymore problem. 
But here again due to severe spondylitis which forced him 
to proceed bn leave frequently. He requested for transfer 
to anyone of the Madurai city branches on extreme ground 
of compassionate which did not evoke any positive 
response. Again, he requested the Respondent to transfer 
him temporarily to Madurai to enable him to undergo expert 
treatment. The Respondent considered the request of the 
Petitioner and transferred him to zonal office for a temporary 
period of three months in the year 1998. On the expiry of 
temporary transfer period, the Respondent/Bank did not 
accede to his request for transfer to Madurai on permanent 
basis and the Petitioner rejoined at Nilakottai branch 
obeying the orders of Respondent/Bank. But even after 
that neck pain and severe low back pain on account of 
aggravated spondilities due to daily commutation by bus 
journey relapsed in a fierce manner, hence again frequently 
he proceeded on leave. But to his shock, the Respondent/ 
Bank ignoring his several requests, for sanction of leave of 
his absence issued a notice for initiating disciplinary 
proceedings and after issuance of charge memo, he was 
not permitted by the Respondent/Bank to join work. After 
the enquiry proceedings, the Disciplinary Authority 
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proposed to impose on him extreme punishment of 
discharge from service and after personal hearing, the 
Disciplinary Authority confirmed the proposed punishment 
on 16-9-02. Though he preferred an appeal, the Appellate 
Authority also confirmed the punishment imposed by the 
Disciplinary Authority by his order dated 19-11-2002. The 
entire proceedings initiated against him by the Respondent/ 
Management suffers from lot of procedural infirmities and 
a serious violation of principles of natural justice. Charge 
sheet relates only to his absence and the charge is very 
vague. The 1st para speaks about unauthorised absence 
without obtaining prior sanction, but the latter part of the 
charge sheet speaks about absence without intimation. 
The action was initiated in terms of 521 of Sastry Award 
read with para 18.28 of Desai Award whereas the bank 
employees are governed by a new settlement dated 
10-4-2002 for any disciplinary action. Therefore, the order 
based on irrelevant clause of cannot be treated as a legal 
one, and hence it is to be declared as null and void. Any 
how, the punishment imposed by the Respondent/ 
Management was totally disproportionate to the charge 
alleged against the Petitioner. Hence, for all these reasons, 
Petitioner prays that an award may be passed directing the 
Respondent, to reinstate him into service with continuity 
of service, back wages and other attendant benefits. 

4. But, as against this, the Respondent in its Counter 
Statement alleged that the Petitioner was unauthorisedly 
absent continuously for 286 days from Feb. 2002 to 
14-12-2001 without prior sanction of leave nor did he apply 
for leave at any time thereby, he committed and act of 
misconduct of unauthorised absence. Therefore, the 
Respondent/Management issued a charge sheet dated 
12-7-2001 and while submitting explanation, the Petitioner 
has accepted the charge levelled against him and he further 
stated that his absence was due to his ill health, however, 
it WM not supported by any medical certificate. Since the 
explanation was not found to be satisfactory, the 
Disciplinary Authority initiated disciplinary proceedings. 
In the departmental proceedings held on 13-5-2002, the 
Petitioner categorically and unequivocally admitted the 
charge. He did not adduce any evidence or offer any reason 
for his absence. After the Enquiry Officer’s report, he has 
not given any representation, even after the reminder was 
sent to him. Therefore, the Disciplinary Authority proposed 
the punishment and fixed the personal hearing and after 
hearing the Petitioner, the Disciplinary Authority imposed 
the punishment of discharge from service. Aggrieved by 
the order of Disciplinary Authority, the Petitioner preferred 
an appeal in which the Appellate Authority confirmed the 
punishment, of discharge from service imposed by the 
Disciplinary Authority. The, departmental proceedings 
were conducted in a fair and proper manner and there is no 
violation of principles of natural justice. Further, the 
Petitioner having participated in the departmental 
proceedings and making categorical admission of the charge 
levelled against him cannot make any grievance with 


respect to either enquiry or the punishment imposed. Even 
after the telegrams and letters sent to the Petitioner to report 
for duty, the Petitioner ignored the advice and neglected to 
report for duty deliberately. The ailment which the Petitioner 
alleged cannot be a reascm for Petitioner’s non-reply or his 
failure to report for duty. Once categorical admission of 
misconduct levelled against the Petitioner was made, the 
Petitioner cannot raise any objection to the conduct of 
enquiry. The Petitioner has not sent any application or 
medical certificate and it is false to allege that he has sent 
leave letters with medical certificate and it is false to allege 
that he has sent leave letters with medical certificate. 
Whatever provisions contained in Sastry Award and. Desai 
Award with respect to conduct of disciplinary proceedings 
have been retained in the Bipartite Settlement dated 
10-4-2002. Hence, the conduct of disciplinary proceedings 
cannot be challenged by the Petitioner. Even on earlier 
occasion, the Petitioner’s irregularity in and his long 
absence had been condoned by the Respondent by 
regularising the leave position of granting extraordinary 
leave on loss of pay. Therefore, the Petitioner’s absence 
was deliberate, intentional and indicated that he had no 
intention to rejoin the service, which is a gross misconduct 
aiKl hence punishment cannot be construed to be 
disproportionate to the gravity of the misconduct. 
Therefore the Respondent prays to dismiss the claim of 
the Petitioner. 

5. As against this, the Petitioner again filed a rejoinder 
in which he has contended that the dates given in the 
counter is not correct. The chagres levelled against the 
Petitioner is that he has unauthorisedly absent for duty 
for 286 days without obtaining any prior sanction of leave.. 
But the Branch Manager of the Respondent/Bank by a 
letter dated 64-2001 made it clear that the allegatipp made 
in charge sheet is not correct. The Petitioner sent his leave 
application and medical certificate for the days of absence 
upto 14-2-2001. The branch received those leave application 
and medical certificates and the same was entered in leave 
register maintained by thq branch and the Branch Manager 
recommended for extraordinary leave on loss of pay for 
those periods. Therefore, it cannot be said that the absence 
of Petitioner is not unauthorised and it is only absent 
without leave which comes only as minor misconduct. The 
Petitioner sent his leave letters with medical certificates 
then and there and the based on the same, the EOL on loss 
of pay was recommended by the Branch Manager which 
can be seen from the leave register maintained by the 
branch. Therefore, the whole order is illegal and against 
the law. The bank issued a circular dated 1 -8-2002 thereby 
the Respondent/Management stated that^ettlement dated 
10-4-2002 is in supersession of all the earlier provisions 
relating to Disciplinary action procedure for the workmen. 
Therefore, the action of the Respondent on the superceded 
non-existing procedure is illegal and liable to be ^t aside. 
The Disciplinary Authority of the of Respondent/ 
Management in the same Zonal Office at Madurai for simitar 
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and identical charges took a different view in respect of 
two employees namely S/Sri R. Ramasamy and 
M. Manoharan and imposed minor punishment of censure. 
On the other hand, the punishment of discharge was 
imposed on the Petitioner, which is totally discriminated 
and capital punishment was imposed on him and this 
Tribunal has got ample powers under section 11 A of the 
I.D. Act to interfere with the order of discharge when 
especially for similar and identitcal charges different lesser 
punishment of censure was imposed by the Respondent. 
Therefore, he prays that an award may be passed in his 
favour. 

6 . Against this, the Respondent in its additional 
reply statement contended that no employee is entitled to 
any leave as a matter of right. Even under leave rules an 
employee is entitled to sick leave @ one month on half 
substantive pay for each year of service subject to a 
maximum of 12 months during his entire service. Similarly, 
an employee may be granted extraordinary leave on loss of 
pay only when no ordinary leave is applicable and such 
leave except in exceptional circumstances should not 
exceed three months on any occasion and 12 months for 
the entire period of service. But the Petitioner has never 
adhered to bank leave rules. In the year 1993-94 the 
Petitioner was absent for nearly 313 days besides 
exhausting all other kinds of leave. Again during the period 
from 1-1-96 to 28-7-97 the Petitioner was absent for nearly 
162 days. It is the usual practice of the Petitioner to furnish 
leave application only after availing of leave. Therefore, 
the 162 days was treated by the authorities as unauthorised 
absence and instructed for initiating disciplinary action. 
The Petitioner again from 18-1-2000 to 15-2-2000 was on 
leave for 29 days thereby he exhausted 29 days privilege 
leave. Thus, his leave record shows, that he has availed 
nine months and thirteen days sick leave which would 
mean that he had overdrawn sick leave by one month. The 
Petitioner has not produced medical records like investi¬ 
gation records, prescriptions for medicines or x-ray or any 
other evidence to support his claim that he has been 
suffering from serious disease which prevented him from 
attending office. The Bipartite Settlement dated 10-4-2002 
is a codification or consolidation of the provisions of the 
awards as modified by settlements which govern 
disciplinary action procedure for workmen in the banks. 
The allegation of the Petitioner that his conduct is only 
minor misconduct is wrong and not tenable. Merely 
sending leave letters would not clothe the Petitioner with 
the right to get leave. No leave or extension of leave shall 
be deemed to have been granted unless an order to that 
effect is passed and communicated to the employee 
concerned. Further, the recommendation reportedly made 
by the Branch Manager for grant of extraordinary leave on 
loss of pay cannot be presumed to have been granted. 
Even the employee can avail maximum period of ELOP of 
12 months during the period of service. Further, it is not 
the matter of right for an employee to avail such leave. 


Thus the Petitioner deliberately and wilfully abstained from 
attending the office. The Petitioner has categorically 
admitted the charges levelled against him at the enquiry 
proceedings and his request to stay at Madurai, in effect, 
clearly shows his unwillingness to work in Respondent/ 
Bank in any other area. The case relating to some of the 
employees by the Petitioner is quite different and 
distinguishable. Furthermore, disciplinary action alleged 
to have been taken place against the said employees after 
the period of three years from the date of punishment 
imposed on the Petitioner. The Petitioner cannot contend 
that he w^s discriminated in the matter of punishment. 
Hence, for all these reasons, the Respondent prays to 
dismiss the claim with costs. 

7. In these circumstances, the points for my consi¬ 
deration are— 

(i) “Whether the punishment of discharge imposed 
on the Petitioner by the Respondent/Management 
is legal and justified?” 

(ii) “To what relief the Petitioner is. entitled?” 

Point No.l: 

8 . The case of the Petitioner in this dispute is that he 
was appointed as a clerk-cum-cashier-cum-typest in the 
Respondent/Bank on 6-6-91 and was confirmed from 
6-12-91. But fiom the beginning of 1994, his health condition 
was stated to be deteriorated due to acute peptic ulcer 
compounded by Hernia and spondylitis because he had to 
commute from Nilakottai to Madurai and due to severe 
spondylitis, his ill health forced him to proceed on leave. 
During the year 2000 again, he was affected by spondylitis 
and he sent several leave applications requesting leave 
from 20-6-2000 to 19-7-2000 with medical certificate. Again 
for the period from 20-7-2000 to 19-8-2000 he sent leave 
application. Similarly he sent a telegram requesting leave 
for the period from 20-9-2000 to 19-10-2000. The 
Respondent/Management has received those leave 
applications and medical certificates and the same was 
entered into leave register maintained by the Branch 
Manager and the Branch Manager recommended these 
leave as Extraordinary leave on loss of pay. But all of a 
sudden, the Respondent/Bank branch at Nilakottai sent a 
letter dated 6-1-2001 alleging that the Petitioner was not 
attending duties fixjm 20-6-2000 and leave application was 
not submitted since 20-9-2000 and no medical certificate 
was produced since 20-8-2000 and subsequently, a charge 
sheet dated 12-7-2001 was issued to him alleging that he 
was absented for duty from February, 2000 to 14-2-2001 
and the Petitioner further alleged that charge framed against 
him are vague and without any merits and the enquiry 
proceedings taken against him is also not bonafide and 
the punishment imposed on him is disproportionate to the 
misconduct alleged against him and on all these grounds, 
he attacks the order passed by the authorities and raised 
this dispute. 
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9. As against this, the Respondent contended that 
no employee is entitled to any leave as a matter of right 
According to leave rules of the Respondent applicable to 
award staff, an employee is entitled to sick leave @ one 
month on half substantive pay for each year of service, 
subject to a maximum of 12 months during his entire service. 
But, in this case, from, the records it is clear that the 
Petitioner has availed more than nine months and 13 days 
sick leave which would mean that he had overdrawn sick 
leave by one month (the Petitioner joined in the year 
1991). Similarly, anemployee may be granted EOL on loss 
of pay only when no ordinary leave is available. Further, 
such leave except in exceptional circumstances should 
not exceed three months on any occasion and 12 months 
for the entire period of swvice. Though the Pe^oner joined 
the bank service in the year 1991, he never adhered to 
bank’s leave rules in the year 1993-94. The Petitioner was 
absent for 313 days besides exhausting all other kinds of 
leave. Even while regularising the leave, the authorities 
concerned observed from the leave records of the Petitioner 
that ''he is in the habit of availing leave frequently on flimsy 
medical grounds and submit leave applications along with 
medical certificates after availing of leave and he was 
granted leave without pay for the said period. During the 
period from 1-1-96 to 28-7-97 the Petitioner, availed 162 
days and he furnished leave application o^y after the 
leave. The above absence for 162 days was treated as 
unauthorised absence and disciplinary action was initiated 
against him. Again, from 18-1-2000 to 15-2-2000 he was on 
leave for 29 days, thereby he exhausted 29 days privilege 
leave. Therefore, he has exhausted all the leave and he had 
no leave at his credit and even after several reminders sent 
by the Respondent/Management, he has not joined duty. 
Further, the Petitioner has not produced any medical records 
like investigation reports, prescription for medicine or 
x-ray or any other evidence to support his claim that he 
had been suffering from serious disease vdiich prevented 
him from attending the office. Therefore, he is a chronic 
absentee and deliberately and wilfiilly absented from duties 
and he has stated his illness as a cause only to wriggle out 
the situation and he has not interested in working under 
the Respondent/Bank. 

10. In order to substantiate his contention, the 
Petitioner examined himself as WW 1 and marked 20 
documents as Ex.Wl to W20 . Learned counsel for the 
Petitioner contended that it is false to allege that the 
Petitioner has not given any medical certificate or leave 
letter and every time, he has sent his leave letter along \\ith 
medical certificate and the Branch Manager also 
recommended his leave EOL on loss of pay, therefore, it is 
false to allege that he was absented from, duty without any 
leave. Frequent non-attendance of the Petitioner was only 
due to his ill health and consequent medical treatment. 
Therefore, the charge framed against the Petitioner that he 
was unauthorisedly absent for the period from February^ 
2000 to 14-2-2001 is not a valid reason. Learned counsel for 


the Petitioner further contended that no doubt, the 
Respondent^Bank has initiated disciplinary proceeding 
but the entire proceedings initiated against him by the 
Re^ndent/Bank suffers from lot of procedural infirmities 
and a serious viol^ion of principles of natural justice wdiich 
govern the conduct of departmental proceedings. As 
already .stated, the 1st para of the charge speaks about 
unauthorised absence without obtaining prior sanction, 
^en the Petitioner was seriously affected due to ill health, 
it is humanly impossible for anyone to obtain prior 
permission when he was laid up with severe indisposition, 
but in the latter part, it was alleged as absence without 
intimation. In the enquiry, the Respondent has not 
established the fact that the Petitioner has failed to give 
intimation with regard to his absence. Even the documents 
produced in enquiry brought out contradiction in framing 
charges. It is established by the Petitioner that he has 
submitted his leave ^plication with medical certificates 
which were i^iored by the Respondent/Bank and therefore, 
framing of charge itself is not valid. Further, the action was 
initiated in terms of para 521 of Sastri Award read with para 
18.28 of Desai Award, but the bank employees namely 
award staff are governed by new settlement dated 
10-4-2002 for any disciplinary action and this has been 
very clearly spelt out by the Respondent/Bank itself by 
means of a circular dated 1-8-2002, copy of >^ch is marked 
as Ex.W12. Therefore, the proposed punishment and final 
orders issued by Disciplinary Authority which were based 
on irrelevant clause of obsolete award cannot be treated as 
a legal one and hence the same has to be set aside as null 
and void. Learned counsel for the Petitioner further 
contended that even assuming for argument sake that the 
enquiry held by the Respondent/Bank is valid, the 
punishment imposed on the Petitioner is very heavy and it 
was totally disproportionate to the gravity of the charge 
alleged against the Petitioner. Had the bank sanctioned 
necessary leave for allowing him to take medical treatment 
and acceded to his request for transfer to the place vdiere 
expert medical treatment is available, he would have 
definitely come out of his predicament and would have led 
a normal life rendering loyal service to the bank. But, on 
the other hand, his request for transfer to Madurai was 
refused and he was also not sanctioned leave for his medical 
treatment. Under such circumstances, the orders passed 
by the Respondent authorities suffers from infirmities, 
discrepancy and contradiction and it was also shockingly 
disproportionate and hence it is liable to be set aside. 

11. But, as against this, learned counsel for the 
Respondent contended that no employee is entitled to any 
leave as a matter of right. In this case, the Petitioner has 
availed leave more than what he was entitled namely sjpk 
leave and EOL on loss of pay. Under such circumstances, 
no doubt, the Petitioner has applied for leave and the 
Branch Manager also recommended for EOL on loss of 
pay, but there was no leave at his credit and hence he was 
asked to join duty immediately and it was informed to the 
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Petitioner by way of several reminders and even after that, 
he has not joined duty. Further, the Respondent authorities 
sent registered notice to the Petitioner thereby informed 
him to join duty immediately. But, even after that the 
Petitioner has not joined duty and no explanation was given 
to the Respondent authorities and no medical certificates 
with records were submitted by the Petitioner. Though he 
alleged that he has sent application with medical certificate, 
no leave was sanctioned on that application and he was 
informed that he has no leave at his credit and asked him to 
join duty immediately. Under such circumstances, the 
Petitioner cannot blame the authorities for not sanctioning 
leave to him. Therefore, the recommendation reportedly 
made by Branch Manager for grant of EOL on loss of pay 
cannot be presumed to have been granted. Merely sending 
leave letters would not clothe the Petitioner with, the right 
to get leave and no leave or extension of leave shall be 
deemed to have been granted unless an order to that effect 
is passed ^nd communicated to the concerned employee. 
In this case, on each and every occasion, the Petitioner 
was informed that he has no leave at his credit and to join 
duty immediately, but without giving any reply, to the said 
intimation and without giving any explanation for not 
attending the office, he has kept quite. Therefore, the 
absence of the Petitioner, was deliberate and he wilfully 
abstained from attending the office. It is only roose to 
allege that he has been affected by spondylities and other 
ailments. Learned counsel for the Respondent further 
contended that charge sheet was issued to the Petitioner, 
but he has not given any explanation that his absence was 
due to his ill health but when the disciplinary proceedings 
was initiated against him, he has categorically admitted 
that the charge framed against him. Thus, the Petitioner’s 
categorical admission will clearly establish that his absence 
was deliberate and he has wilfully abstained from doing 
work. Further, he did not adduce any evidence or any other 
reason for his absence nor produced any medical certificate 
before the Enquiry Officer, on the other hand, on the side 
of the Respondent/Management as many as eight 
documents were produced and he has also not objected 
for marking of those documents. From these documents, it 
is clearly established that Respondent/Bank had been 
directing the Petitioner to report for duty, but the said letters 
/ telegrams did not evoke any response from the Petitioner. 
The departmental proceedings were conducted in a fair 
and proper manner and there is no violation of principles 
of natural justice. The Petitioner having participated in the 
departmental proceedings and made categorical admission 
of the charges levelled against him, canncjt now make any 
grievance with regard to the enquiry or punishment 
imposed on him. Learned counsel for the Respondent 
further contended that though the Petitioner’s advocate 
argued that the provisions contained in the charge sheet is 
an obsolete one and the punishment was imposed on the 
Petitioner on the wrong provision of departmental 
proceedings, the Petitioner has never objected to the 


proceedings taken against him as illegal. Further whatever 
provisions contained in Sastry Award and Desai Award 
with regard to conduct and disciplinary proceedings have 
been retain in Bipartite Settlement dated 10-4-2002. Farther, 
Bipartite Settlement dated 10-4-2002 is a codification or 
consolidation of the provisions of the awards as modified 
by settlements which govern disciplinary action procedure 
for workmen in the bank and tmder such circumstances, it 
cannot be valid to contend that he has been imposed 
punishment on a wrong procedure. Learned counsel for 
the Respondent further relied on the rulings reported in 
AIR 1968 SC 266 CENTRAL BANK OF INDIA Vs. 
KARUNAMOY BANERJEE wherein the Supreme Court 
while considering the departmental, proceedings has stated 
that “rules of natural justice will have to be observed, in 
the conduct of a domestic enquiry against a workman. If 
the allegations are denied by workman, the burden of 
proving the truth of those allegations will be on the 
management and the witness called by the management 
must be allowed to be cross examined by the workman 
and the latter must also be given an opportunity to 
examine himself and adduce any other evidence that he 
might choose in support of his plea. But if the workman 
admits his guilt to insist upon the management to let in 
evidence about the allegations will only be an empty 
prmaiity. In such a case, it will be open to the management 
to examine die workman himself, even in the first instance, 
so as to enable him to offer any explanation for his conduct, 
or to place bepre the management any circumstances 
which will go to mitigate the gravity of offence, ” Again, 
the learned counsel’ for the Respondent relied on the 
ruUngs reported in AIR 1996 SC 484 B.C. CHATURVEDI 
Vs. UNION OF INDIA wherein the Supreme Court has held 
that “the High Court or Tribunal while exercising the 
power of judicial review, cannot normally substitute its 
own conclusion on penalty and impose some other 
penalty. If the punishment imposed by the Disciplinary 
Authority or the Appellate Authority shocks the 
conscience of the High CourtfTribunal, it would 
appropriately mould the relief’ Relying on this decision, 
learned counsel for the Respondent contended that it 
cannot be held that the punishment of discharge in^osed 
on the Petitioner who was deliberately and wilfully absented 
for duty will shock the conscience of the Tribunal. Then 
again, he relied on the rulings reported in 2005 II LL,J507 
BIKSHAPATI VIRAYYAVs. UNION OF INDIA AND 
OTHERS, wherein the Andhra Pradesh High Court while 
considering the termination of service of an employee 
who was unauthorisedly absent for 172 days has held that 
“absence of 172 days from duty on number of occasions 
without sanction is inconsistent with the conduct expected 
of a public servant, a railway employee in this case, the 
misconduct is of sufficient gravity to warrant removal from 
service. ’’ Relying on all these decisions, the learned counsel 
for the Respondent argued that in this case, the Petitioner 
was absented for duty more than 296 days without 
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sanction, which is inconsistent with the conduct expected 
from a bank en^)loyee. Under such circumstances, it cannot 
be said that the punishment imposed on him is shockingly 
disproportionate to the misconduct alleged against him 
and he further argued that the Petitioner has admitted the 
charge framed against him and he has not produced any 
document to show that he was affected by illness. 
Therefore, this Tribunal need not set aside the punishment 
awarded by the Disciplinary Authority. 

12. I find much force in the contention of the learned 
counsel for the Respondent. Because, though in this case, 
the Petitioner alleged that he suffered from serious illness, 
he has not given any explanation for his long absence, 
when he was asked to give explanation. Further, he has not 
produced any medical records to establish his claim before 
the Disciplinary Authority, on the other hand, he has 
admitted the charge framed against him namely 
unauthorised absence during the period from February, 
2000 to 14-2-2001 and he has also not produced any 
document before Disciplinary Authority for his long 
absence. Under such circumstances, I am not inclined to 
accept the contention of the learned counsel for the 
Petitioner that the punishment in^sed by the Respondent 
authorities are dispropohionate to the misconduct alleged 
against him. As such, I find this point against the Petitioner. 

Point No. 2 :• 


The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

13. In view of my foregoing findings, I find the 
Petitioner is not entitled to any relief. No Costs. 

14. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected 
and pronounced by me in the open court on this day the 4th July, 
2006.) 


K. JAYARAMAN, Presiding Officer 


Witnesses Examined: 


For Ihe Petitioner 

WWl Sri R. Balasubramanian 

For the Respondent 

None 

Documents Marked: 



For the I Party/Petitioner: 

Ex. No. Dale 

Description 

W1 31-08-94 

Xerox copy of the letter from Respondent 
to Petitioner. 

W2 06-09-94 

Xerox copy of the medical board 
certificate. 

W3 May, 2000 

Xerox copy of the PF statement of 
Respondent. 

W4 June. 2000 

Xerox copy of the PF statement of 
Respondent. 

W5 20-06-00 

Xerox copy of the leave application of 
Petitioner. 


Ex. No. Dale 

Descriplion 

W6 

20-06-00 

Xerox copy of the medical certificate. 

W7 

20-08.00 

Xerox copy of Ihe leave application of 
Petitioner. 

W8 

20-09-00 

Xerox copy of the telegram for leeave sent 
by Petitioner. 

W9 

May-Dec. 00 

Xerox copy of the leave registei of 
Respondent/Bank. 

WIO 

06-01-01 

Xerox copy of the letter from Respondent 
to Petitioner. 

W11 

10-04-02 

Xerox copy of the settlement u/s. 18(1). 

W12 

o 

00 

O 

o 

Xerox copy of the circular issued by 
Respondent. 

W13 

30-08-04 

Xerox copy of the 2A petition. 

W14 

24-11-04 

Xerox copy of the rejoinder. 

W15 

15-07-05 

Xerox copy of the Charge Sheet issued to 
Ramasamy. 

W16 

04-08-05 

Xerox copy of the explanation given by 
Ramasamy 

W17 

30-08-05 

Xerox copy of the Order issued to 
Ramasamy. 

W18 

15-07-05 

Xerox copy of the Charge Sheet issued to 
Manoharan. 

W19 

06-08-05 

Xerox copy of Ihe explanation given by 
Manoharan. 

W20 

04-10-05 

Xerox copy of the order issued to Mr. 
Manoharan. 

For the 11 Party/Management: 

Ex.No. Date 

Description 

M 1 

12-07-01 

Xerox copy of the Charge Sheet issued to 
"Petitioner. 

M2 

31-12-01 

Xerox copy of the reply given by Petitioner 
to Charge Sheet. 

M3 

06-02-02 

Xerox copy of the letter of Disciplinary 
Authority Appointing Enquiry Officer. 

M4 

13-05-02 

Xerox copy of the enquiry proceeding. 

M5 

07-06-02 

Xerox copy of the enquiry report. 

M6 

26-06-02 

Xerox copy of the letter from Disciplinary 
Authority to Petitioner to furnish comments 
on the report. 

M7 

16-09-02 

Xerox copy of the minutes of personal hearing. 

M8 

16-09-02 

Xerox copy of the order of punishment given 
by Disciplinary Authority. 

M9 

18-11-02 

Xerox copy of the order of Appellate 
Authority. 

MIO 

19-11-02 

Xerox copy of the communication of order 
of Appellate Authority. 

Mil 

13-11-02 

Xerox copy of the record of personal hearing 
before Appellate Authority. 

M12 

31-03-67 

Xerox copy of the agreement containing leave 
rules. 

M13 

09-08-02 

Xerox copy of the leave letter submitted by 
Petitioner. 

M14 

Nil 

Xerox cc^y of the PF statements of the branch. 

M15 

14-02-95 

Xerox copy of Ihe Bipartite Setllerment. 
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W.aff 4108,—1947 
(1947 ^ 14) ^ «mT 17 ^ 3T5?RnT ^ 

^ ^ ^ sftT '3^ ch^chkY ^ 

1^rap? '^f, wef>R 3tr€i)f>i<t> 

^ -qw (^ WIT 396/2004) q^ l fyid 
t, ^ ^=5^ ^ 15-9-2006 ^ IITO ^3;iT «ITI 

[U t^- 12012/87/2004-3IT| 3m(^-I)] 

New Delhi, thelSth September, 2006 

S.O. 4108,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 396/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of City Union Bank and their workman, 
which was received by the Central Government on 
15-9-2006. 


[No. L-12012/87/2004-IR(B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE IHE CENTRAL GOVERNMENT 
INDUSnnRIALlKroUNALrCUM- 
L4BOURCOURT, CHENNAI 

Tuesday, the 27th June,'2006 

PRESENT: 

K JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 396/2004 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of City Union Bank and their workmen). 

BETWEEV 

Sri R.Krishnamurthy : I Party/Petitioner 
AND 


The General Manager 
City Union Bank, 

HO, Kumbakonam 

APPEARANCE; 

For the Petitioner 


For the Management 


II Party/Management 


: M/s. C. Hanumantha Rao, 
Advocates 

; M/s. KJayaraman, 
Advocates 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/87/2004-IR (B-I) dated 23-07-2004 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows 

“Whether the termination of Sri R, Krishnamorthy 
by the management of City Union Bank, Kumbakonam 
is legal and justified ? If not, to what relief the 
workman is entitled ?” 

2. After the receipt of the reference, it was taken on 
file as LD. No .396/2004 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Qaim 
Statement are briefly as follows: 

The Petitioner joined the services of the Respondent/ 
Bank onlO-7-81 and he was employed as unpaid apprentice 
clerk at Erode branch and he had rendered two years of 
continuous service before availing leave on medical 
grounds. Again, when the bank issued notification in the 
year 1987, he has submitted an application with certificate 
and the Respondent also sent hall ticket asking the 
Petitioner to appear for an examination. But, he was not 
allowed to sit for examination without assigning any reason. 
Any how the Petitioner has rendered 240 days in a 
continuous period of 12 calendar months and 480 days in a 
continuous period of 24 calendar months and thus he 
deemed to have attained the permanent status under labour 
legislations. Therefore, the termination order issued by the 
Respondent/management without complying with the 
provisions of Section 25F of the I.D. Act is not valid. 
While so, the Petitioner inadvertently raised the dispute 
before labour officer, Tanjore and subsequently, filed a claim 
statement before Labour Court, Cuddalore and therefore, 
the Labour <3ourt has disposed of the matter that the court 
has no jurisdiction to entertain and adjudicate the matter, 
thereafter, he raised the dispute before Assistant Labour 
Commissioner (Central) which ended in failure. The 
allegation of the Respondent/Management that the 
Petitioner was over aged and he was ineligible according 
to the qualification indicated in the notification and that a 
communication was sent cancelling the earlier 
communication are all false. The Respondent/Bank is bound 
to retain the records and produced the same before the 
Court and should not contend that they do not have records 
prior to ten years and this Tribunal has got ample power to 
draw an adverse inference against the Respondent/Bank. 
The Banking Regulation Act Section 2 clearly states that 
the said Act shall be in addition to and not in derogation of 
any other law. Under the provision of Banking Companies 
Act (period of preservation of records) Rules 1985 the bank 
has to maintain records for a period of eight years and in 
case, a case is pending before the Court they have to 
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maintain records irrespective of the period stipulated iu 
rules. In this case, the dilute was rai^ iii the year 1987 
and therefore, the Respondent his tO inaiAtaiti aU tecofds^ 
hence, the Petitioner prays that an award may be passed to 
reinstate the Petitioner in service w.e.£. 12-3‘1983 with all 
consequential benefits. 

4. As against this, the llesbondent ii) its Counter 
Statem^t contended that at the first instance, the PefitiOfler 
was never en^)loyed iii any capacity at any point of fime. 
The relationship of employer and yrarkman nevef existed 
between this Respondent and the l^etifionef. tlie Petltlotter 
cannot be constrUOted as a workman nor the Respondent 
as his en^loyer. The present reference Itself is incompetent, 
bad and beyond the powers of Govt The Petitioner was 
never terminated as alleged by him. the Petitioner cannot 
invoke any of the provisions of I.D; Act much less Section 
2Aof the Act; Without prejudice to the above cOntentidfl, 
the Petitioner Was engaged as unpaid apprentice by an 
order dated 10-7-Sl by the Respondent and he joined as 
unpaid apprentice as per the above said order. Having 
under^^ne the period of training for only 114 months the 
Petitioner thereafter did not report for duty to the 
establishment and he did not communicate to the 
Respondent in any manner. Subsequently, in the year 1998 
the Petitioer invoking prov^ons of section 2A of t.D. Act 
filed a petition before Labour Officer, ThanjaVuT; Since the 
Labour Court, Thanjavur has no jurisdiction, the claim of 
the Petitioer was rejected. There^er, belatedly in respect 
of his alleged non-employment, the Petition raised a du^te 
before the Government of India stating falsely that he was 
en^loyed in the Respondent/Bank and he was terminated 
as he has availed leave on the ground of sickness. No 
doubt, the Petitioner has applied for vacancy in the 
Respondent establishment in 1987, but he was not permittad 
to sit for examination on the ground that he was not eligible 
and his date of birth as per his application is 19-1-51 and 
for the post of Gerk, minimum qualification prescribed was 
graduation and the eligibility criteria was notified and the 
age of ipplicant was 26 years as on l-l-^PS knd therefore, 
the letter permitting him to sit over the examination was 
cancelled by another communication dated 25'‘9-87. But 
such dispute is totally outside the purview of Section 2A. 
The Petitioner never rendered continuous service as 
alleged by him of240 days in a period of 12 calendar months 
and 480 days in a period of 24 calendar months. The 
Petitioner was never employed much less enployed in a 
permanent sanctioned post and he was never retrenched. 
The Petitioner has filed a suit before DisUict Munsffi Court 
in O.S. No. 670/90 claiming Rs. 10^X)0/- and also for a 
direction that Respondent/Bank should provide him with a 
post of clerk and the suit was dismissed. Since the Petitioner 
has elected his remedy elsewhere and as the suit was 
dismissed, the Petitioner has no locus standi to approach 
this Tribunal for any further relief The dismissal of the 
said suit would operate as res judicata for any further action 


on the part of the Petitioner. Further the claim of the 
Petitioner is stale and extraordinarily belated. The Petitioner 
was guilty of laches and delay. The Petitioner was also 
guilty of negligence and inaction. The Petitioner alleged 
that he enployed in the year 1981 and who having 
gone to civil court in the year 1990 did not approach the 
authorities under I.D. Act till 1998. Hence, for all these 
reasons, the Respondent prays that claim of the Petitioner 
is liable to be dismissed. 

5. In these circumstances, the points for my 
eonsideratimi are— 

(f) “Whether the termination of the Petitioner by 
the Respondent/Management is legal and 
justified? 

(H) “To what relief the Petitioner is entitled?” 

Point Nal 

6 . The case of the Petitioner in this dispute is that 
the Petitioner is a workman and he was appointed by the 
Respondent/Management by its order dated 10-7-1981. 
Even though he was appointed as an unpaid apprentice 
clerk, he joined duty at Erode branch of Respondent/Bank 
on 10-7-81 and he has rendered about two years of 
continuous service from 10-7-81. While so, he was 
terminated on 12-3-83 without any assigning any reason 
by the Respondent/Bank. Even after his termination in the 
year 1987, as per notification of the Respondent/Bank, the 
Petitioner has submitted his application for the post of 
clerk and at the first instance, he was asked to appear for 
examination, but subsequently he was not allowed to sit 
for examination without assigning any reason. Since the 
termination is illegal and since the Respondent has not 
fblfowed the mandatory provision of section 25F of the 
I.D. Act, the order of termination passed by the Respondent/ 
Bank is void ab initio and he is entitled to be reinstated in 
service. 

7. On behalf of the Re^ndent it is contended that 
the Petitioner was never employed in any capacity at any 
point of time. There is no relationship of employer-employee 
between the Respondent and Petitioner and he cannot be 
construed as a workman. The Petitioner was engaged 
himself as unpaid apprentice for a period of two months by 
an order dated 10-7-8 L He joined as unpaid apprentice on 
15-7-81 at Erode and within IV 2 months he did not report 
for duty to the establishment and he did not continue in 
the post as apprentice and therefore, there is no question 
of ai^intment or termination by the Respondent/Bank 
and hence, the Petitioner is not entitled to any relief much 
less relief of reinstatement at this long lapse of time. 

8 . Since the Petitioner alleged that he is a workman 
under I.D. Act and he has served for more than 240 days in 
continuous period of 12 calendar months and 480 days in a 
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continuous period of 24 calendar months, the burden of 
proving this fact is upon the Petitioner, In order to establish 
this fact, the Petitioner has examined himself as WWl and 
produced six documents and all the six documents are copy 
of his representation to the Respondent/Management by 
certificate of posting. As against this, on the side of the 
Respondent/Management, one Mr. S. Sridaran, Deputy 
General Manager (Advances) of the Respondent/ 
Management, who was working as Branch Manager in 
Erode branch during the year 1981, was examined as MWl 
and on their side 17 documents were marked as Ex. Ml to 
Ml 7. Ex. Ml is the copy of office order posting the Petitioner 
as unpaid apprentice dated 10-7-81. Ex.M2 is the copy of 
application for appointment of clerk dated ^-8-87 sent by 
the Petitioner. Ex. M3 is the copy of letter sent by Petitioner 
requesting employment. Ex. M4 is the copy of call letter 
sent to the Petitioner for written test. Ex. M5 is the copy of 
notice issued by Petitioner’s advocate. Ex.M6 is the copy 
of reply to the above notice sent by Respondent/Bank 
advocate. Ex. M7 is the copy of written statement of 
Petitioner Labour Office, Tanjore. Ex. M8 is the copy of 
Petitioner’s claim in I.D. 22/2001. Ex. M9 is the copy of 2A 
petition filed by Petitioner before Assistant Labour 
Commissioner (Central). Ex. MIO is the copy of comments 
filed by Respondent before Assistant Labour 
Commissioner (Central). Ex.Ml 1 is the copy of acquittance 
role register for July, 1981. Ex. Ml 2 is the copy of notification 
dated 14-8-87. Ex.MlS is the copy of letter sent by 
Respondent/Bank rejecting the application of Petitioner. 
Ex. Ml 4 is the copy of draft return letter. Ex. 15 is the copy 
of order in O.S. No. 670/90. Ex, M16 is the copy of reply 
filed by Respondent before Labour Authorities, Tanjore, 
Ex. M17 is the copy of written statement filed by 
Respondent in I.D. No. 22/20021. 

9. Learned counsel for the Petitioner contended that 
the Petitioner is a workman and he was appointed by the 
Respondent by its order dated 10-7-91 under Ex. Ml. Even 
though he was appointed as unpaid apprentice clerk and 
joined at Erode branch on 10-7-81 he was performing 
despatch work, work relating to savings bank account, 
clearing house work, accounting of stamp etc. by doing 
these work, he has worked in the Respondent/Management 
and he was allotted accommodation in the office at free of 
cost. Thus, the Petitioner has rendered two years of 
continuous service from 10-7-81 and all of a sudden, his 
services were terminated on 12-3-83 without assigning any 
reasons. Since he has worked for more than 240 days as 
per Tamil Nadu Industrial Establishment (Conferment of 
Permanent Status to Workmen) Act, 1981, the services of 
the Peiif'oner had to be regularised by the Respondent/ 
bit ijc and the Respondent who is doing banking business 
without following the mandatory provisions of Section 25 F 
of the I.D. Act has terminated the Petitioner without any 
notice or without giving any compensation and therefore, 
the order passed by the Respondent/Management is 


illegal, void ab initio. No doubt, the Petitioner has not 
produced any document to show that he has worked from 
10-7-81 to 12-3-83 but, all the documents are with the 
Respondent/Management and the Petitioner is not in a 
position to produce the documents ^duch are in the custody 
of the Respondent. Any how, the contention of the 
Respondent is that under Ex. Ml he was appointed as 
unpaid apprentice clerk for a period of two years from the 
date of joining and within a period of 1 Vi mqnths, he has 
gone to his native place for treatment and never retllilied 
to work. If really, this contention is a true one, then the 
management has set up only defence of voluntary 
abandonment of service, but the voluntary abandonment 
has not been proved to the satisfaction of this Tribunal. 
The evidence of MWl clearly says that the Petitioner has 
worked as a clerk. In his cross examination, he has stated 
that the Petitioner is qualified for the post of derk. Therefore, 
the burden of proving the fact that the Petitioner has left 
the job within 1 Vi months is upon the Respondent, but 
this burden has not been discharged by the Respondent 
with any satisfactory evidence. Further the contention of 
the Respondent in the Counter Statement and the evidence 
given by MWl in the witness box are contradictory. In 
para 6 of the Counter Statement, they alleged that the 
Petitioner did not report to the establishment after having 
undergone the period of training for only 1 Vi months. In 
other words, it is the contention of the Respondent that 
the Petitioner has voluntarily abandoned his service, but 
the Respondent/Bank has not let in any evidence to show 
that the Petitioner has worked only for IVi months as a 
trainee and he left the post. Only the witness, who was 
examined on the side of the Respondent has clearly stated 
that ‘he cannot say, when the Petitioner has left the service’. 
He has also admitted that he has not produced any 
document to show when the Petitioner has left the service. 
Even though the Petitioner has filed the petition for 
production of registers to show the period of his 
employment under the Respondent/Bank, they have not 
produced the same and LA. No. 201/2006 was dismissed 
on the ground that documents must have been destroyed. 
Therefore, the Petitioner is not in a position to produce 
documents which were in the hands of Respondent/ 
Management. Though the Respondent has contended that 
the Petitioner has worked only for 1 1/2 months as 
apprentice and left the service, they have not produced 
any satisfactory evidence to prove this contention. Further, 
the MWl has stated that after completion of training, he 
was working as probationer, therefore, the contention of 
abandonment of service as alleged by the Respondent/ 
Management has not been established before this Court 
and it is the bounden duty of the Respondent/Management 
to prove that the workman has abandoned his service. 
Abandonment is a question of intention and such an 
intention cannot be attributed without adequate evidence. 
Under such circumstances, the Respondent has not 
established the fact that the Petitioner has abandoned his 
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job, hence it should be presumed that the Petitioner has 
worked for more than the statutory period. Further, though 
the Reqxmdent alle^d that the^Petitioner has abandoned 
his work, it is the case of Re^ndent that they have, 
conducted any enquiry with regard to the abandonment of 
his service. But, on the other hand, the Petitioner by his 
letter dated 20-6-1983 and 15-2-84 and other letters, copy 
of which are maiked as Ex. W1 to W6, had requested for 
employment. Even after th^ letters, the Respondent/ 
Management has not taken any action. Therefore, the plea 
of abandonment ofservice has not been proved and hence, 
the Petitioner is deemed to be in service from 12-3-83 as 
alleged by him. 

10. But, on the other hand, learned counsel for the 
Respondent contended that from Ex.Ml it is clear that tl^e 
Petitioner has engaged himself as unp^ apprentice for a 
period of two months. He joined as unpaid apprentice on 
15-7-81 at Erode branch of Re^ndent/Bank and having 
undergone the period of training for 1 1/2 months, the 
Petitioner did not report for job to the establishment and 
he did not communicate to the Re^x>ndent in any manner 
and in the year 1988, the Petitioner invoking provisions of 
Section 2A of I.D. Act had filed a petition before Labour 
Officer, Tanjavur and it was also referred to Labour Court, 
Cuddalore, which was duly resisted by the Respondent/ 
Management. Ultimately, the Labour Court, Cuddalore 
dismissed the claim of the Petitioner on the ground that 
they have no jurisdiction. In the mean time, the Petitioner 
has applied for the post of clerk in the year 1987 i.e. long 
after his voluntary cessation of Respondent/ Mana gem ent. 
But, the Petitioner was not permitted to sit for examination 
on the ground that he was over aged. Since the Petitioner's 
age was found as more than 31 years, as on 1-1-88, the, call, 
letter issued by the Respondent/Bank was cancelled, by 
another communication dated 25-9-87. Learned counsel 
for the Respondent contended that the Petitioner never 
rendered continuous service as alleged by him for more 
than 240 days in a continuous period of 12 calendar months 
and 480 days In a continuous pmod of 24 calendar months. 
He has engaged himself as an unpaid apprentice only for a 
period of IV 2 months and he cannot he deemed to be 
attained permanent status alleged by him. Any how, the 
question of permanency has to be decided by the 
appropriate authority under Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 and it cannot be adjudicated wider 
section 2A of the I.D. Act. In this case, the Petitioner was 
never employed as an employee under permanent 
sanctioned post and he was never retrenched and therefore, 
Respondent/Bank has not violated any of the provisions 
of Act much less Section 25F of the I.D. Act. It is the 
further contention of the learned counsel for the 
Respondent that after the rej ection of application given by 
the Petitioner, the Petitioner has issued an advocate notice 
dated 3-10-87 and he demanded that he should be either 


provided suitable post or payment of compensation of 
Rs.10,000/- , But his claims were duly answered by 
Respondent and even the suit filed by the Petitioner before 
District MunsifF Court at Kiimbakonam in O.S. No, 670/90 
was also dismissed. Since the Petitioner has elected his 
remedy in civil court, the suit was dismissed. Hence, this 
Petitioner has no loco standi to approach this Tribunal for 
any relief. The dismissal of the suit would operate as res 
judicata for any further claim on the Petitioner. Learned 
counsel for the Re^iondent relied on the rulings reported 
in2006 I LLN137 NATIONAL INSURANCE CO, LTD, 
Vs. MASTAN AND ANOTHER which arise from Workmen 
Compensation Act. In that claimant has not chosen to 
vdthdraw his claim under Workmen's Compensation Act 
before it reached the point of judgement, with a view to 
approach the Motor Accidents Claims Tribunal. What he 
has done is to pursue his claim under Workmen's 
Compensation Act, till the award was passed and also to 
invoke a provision of Motor Vehicles Act, he has not made 
^plicable to claim under Workmen’s Compensation Act. 
In that case, the Supreme Court has held that the claimant/ 
Respondent is not entitled to do so and the High Court 
was in error in holding that he is entitled to do so. Relying 
on this judgement, learned counsel for the Respondent 
argued that the doctrine of election is based on the rule of 
estoppel and the principle that one cannot approbate and 
reprobate inheres in it. The doctrine of estoppel by election 
is one of the species of estoppel in pais (os equitable 
estoppel) which is a rule in equity. By that rule, a person 
may be precluded by his action or conduct or silence when 
it is his duty to speak from asserting a right which he 
otherwise would have had. In this case, when the Petitioner 
alleged to be a workman entitled to the, benefits of 
Industrial Laws, he has to approach the labour authorities 
even at the initial stage. Though he alleged that he has 
been terminated by the Respondent/Bank illegally, he has 
not taken the matter before labour authorities, on the other 
hand, he has chosen to civil remedy for compensation which 
was ultimately dismissed against him. Under such 
circumstances, he cannot again raise dispute under 
Industrial Disputes Act after a long lapse of time i.e. only 
after the alleged termination. Learned counsel for the 
Respondent further relied on the rulings reported in 2005 
5 see 91 HARYANA STATE eO-OP. LAND 
DEVELOPMENT BANK Vs, NEELAM wherein the 
Supreme Court has held that aim and object of Industrial 
Disputes Act may be to impart social justice to the 
workman but the same by itself would not mean that 
irrespective of his conduct, a workman would 
automatically be entitled to relief The procedural laws 
like estoppel, waiver and acquiescence are equally 
applicable to the industrial are proceedings. In that 
case, the workman concerned has approached the Labour 
Court after more than seven years and it was considered 
by Labour court and the Labour Court refused to grant 
any relief and it was upheld by the Supreme Court. In 
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which the Supreme Court has held that “it is trite that 
Courts and Tribunals having plenary jurisdiction have 
discretionary power to grant an appropriate relief to 
parties. The, aim and object of l.D. Act may be to impart 
social justice to the workman but the same by itself would 
not mean that irrespective of his conduct a workman 
au0matically be entitled to relief The procedural laws 
like estoppel, waiver and acquiescence are equally 
applicable to industrial proceedings. A person in certain 
situation may even be held to be bound by doctrine of 
acceptance sub silentio. The Respondent did not raise 
any industrial dispute questioning the termination of her 
service within a reasonable time. She even accepted an 
alternative employment and has been continuing therein 
from 10-8-88. In her application filed before Labour Court, 
while traversing the plea raised by the appellant that she 
is gainfully employed in HUD A w.e.f 10-8-88 and her 
services had been regularised therein it was averred. Thus 
the conduct of the Respondent in approaching Labour 
Court after 7 years has been considered as a relevant 
factor for refusing to grant any relief to her. Therefore, 
such consideration cannot be said to be irrelevant one. 
Labour Court in the above mentioned situation cannot 
said to have exercised its discretionary jurisdiction 
injudiciously, arbitrarily and capriciously warranting 
interference at the hands of High Court under Article 226 
of Constitution. ” Relying on this rulings, learned counsel 
for the Respondent contended that though the Petitioner 
alleged that he has been terminated illegally by the 
Respondent/Management during the year 1983, he has not 
approached the labour authorities within a reasonable time. 
On the other hand, he has approached the Civil Court for 
compensation in the year 1990. When his civil suit was 
dismissed by civil court, again he has approached the 
labour authorities after a long lapse of time and he has not 
given any satisfactory explanation for this long delay 
namely 15 years. Hence, the claim is liable to be dismissed. 

11. I find much force in the contention of the learned 
counsel for the Respondent. 

12. Learned counsel for the Respondent further 
contended that the claim of the Petitioner is stale and 
extraordinarily belated and the Petitioner was guilty of 
laclies and delay and he was also guilty of negligence and 
inaction. Then the learned counsel for the Respondent 
contended that though the Petitioner alleged that he has 
worked for more than 240 days, there is not even an iota of 
evidence to substantiate his contention and except his 
oral testimony, there is no document to show that he has 
worked for more than 240 days in a period of 12 calendar 
months and 480 days in a period of 24 calendar months. It 
is well settled by the Supreme Court and High Courts that 
the burden of proving the fact that the Petitioner is entitled 
to the benefits under section 25F of l.D. Act is upon the 
Petitioner. But, in this case, since the Petitioner has not 
established this fact with any satisfactory evidence, the 


claim that he is entitled to the benefits under section 25F is 
without any substance and, the allegation that this Tribunal 
has to draw an adverse inference is also without any 
ajbstance. He relied on the rulings reported in 2005 8 SCC 
750 SURENDRANAGAR DISTRICT PANCHAYAT Vs. 
DAHYABHAI AMARSINGH in which the Supreme Court 
has held that ‘‘in the absence of any regular employment 
of workman, employer is not expected to maintain 
seniority list of employees engaged on daily wages. As 
regards non-compliance with section 25 G &H suffice it 
to say that witness examined by the appellate has stated 
that no seniority list was maintained by the department of 
daily wagers, In the absence of regular employment of 
workmen, the appellant was not expected to maintain 
seniority list of employees engaged on daily wages and in 
the absence of any proof by Respondent regarding 
existence of seniority list and his so called seniority, no 
relief could be given to him for non-compliance with 
provisions of Act. The Courts could have drawn adverse 
inference against the appellant only when seniority list 
was proved to be in existence and then not produced 
before the Court. In order to entitle the Court to draw 
inference unfavourable to the party, the Court must be 
satisfied that evidence is in existence and could have been 
proved ’’ In the same judgement, when the Supreme Court 
considered the applicability of section 25 F and 25B, it has 
held that ‘'to claim protection under section 25F(i) there 
exists relationship of employer and employee; (ii) that he 
is a workman within the meaning of Section 2(s) of the 
LD. Act and (Hi) the establishment in which he is employed 
is an industry within the meaning of the Act and he must 
have put in not less than one year of continuous service 
as defined by section 25B under the employer. ” and these 
conditions are cumulative and any of these conditions is 
missing, the provisions of Section 25 F will not be attracted. 
Relying on this judgement, learned counsel for the 
Respondent contended that the Petitioner has not 
established that he is a workman under the Respondent/ 
Management and he has worked for more than 240 days in 
a continuous period of 12 calendar months and under such 
circumstances, he cannot invoke the provisions of section 
25F of the Act and therefore, he is not entitled to any relief. 

13. As 1 have already pointed out, I find much force 
in the contention of the Respondent. In this case, though 
the Petitioner alleged that he is a wofkman, he has not 
established this fact with any satisfactory evidence. 
Further, he has not established the fact that he had worked 
for more than 240 days in a continuous period of 12 calendar 
months and 480 days in a continuous period of 24 calendar 
months. Further, though he alleged that he has been 
terminated by the Respondent/Management during the year 
1983, he has not stated any valid reason for not approaching 
the labour authorities within a reasonable, time and he has 
also not stated reason for electing civil forum for getting 
compehsation and when his civil suit was dismissed by 
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District Munsif Court, he again approached the labour 
authorities after a long lapse of time and for this also, he 
has not given any valid explanation. Under such 
circumstances, since the inordinate dHay was not 
satisfactorily explained by the Petitioner and merely making 
rq)eated representation to the en^>loyer will not be re^rded 
as satisfactory explanation, I find no relief can be granted 
to the Petitioner. Therefore, I find this point against the 
Petitioner. 

PointNo.2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

14. In view of my foregoing findings that the 
Petitioner has approached this forum with inordinate delay 
and the delay l»s not been explained satis&ctorily, I find 
the Petitioner is not entitled to any relief. No Costs. 

15. Thus, the reference is answered accordingly. 
(Dictated to the P A transcribed and typed by him. 

corrected and pronounced by me in the open court on this 
day the 27th June.'2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner : WWl Sri R.Krishnamurthy 
For the Respondent : MWI Sri S.Sridaran > 
Docunents Marieed:— 

For the 1 Party/Petitioner:— 

Ex. No. Date Description 

W1 ;a)-05^ Copy of the representation submitted by 
Petitioner to Respondent/Management 
W2 15-(X^S4 Copy of the representation submi tted by 
Petitioner to Respondent/Management 

W3 2207-84 Copy of the representation submitted by 
Petitioner to Respondent/Management 

W4 10-1-85 Copy of the rej^esentation submitted by 

Petitioner to Respondent/ Management 

WS 12-11-86 O^y of the representation submitted by 
Petitioner to Respondent/Management 

W6 19-1007 Copy of the representation submitted by 
Petitioner to Respondent/Management 

For the II Party/Management;— 

Ex No. I^te Description 

Ml 10- 07-81 Xerox copy of the office order for unpaid 
apprentice 

M2 28-06-87 Xerox copy of the application for 
appointment 

M3 28-08-87 Xerox copy of the letter requesting 
emplojmient 

M4 14-09-87 Xerox copy of the call letter for written 
test 


Ex No. Date 

Description 

M5 

03-1087 

Xerox copy of the notice by Petitioner's 
advocate 

M6 

20-1087 

Xerox copy of the reply to above notice 

M7 

m 

Xerox copy of the 2A petition before 
Labour Office, Tanjore 

M8 

0001-01 

Xerox copy of the Petitioner’s claim in 
ID 22/2001 

M9 

21-0803 

Xerox copy of the 2A petition filed before 
Assistant Labour Commissioner 
(Central) 

MIO 

11-09-03 

Xerox copy of the comments filed by 
Respondent 

Mil 

m 

Xerox copy of the acquittance role 
register for July, 1981 toDec.1982 

M12 

14-08-87 

Xerox copy of the notification 

M13 

254)9-87 

Xerox copy of the rejection letter of 
Respondent on the Application 
submitted by Petitioner 

MI4 

29-09-87 

Xerox copy of the draft return letter 

M15 

2(M)9-87 

Xerox copy of the order in O.S. No. 
670/90 

MI6 

04-03-98 

Xerox copy of the reply to the above 
petition 

MI7 

07-09-01 

Xerox copy of the written statement filed 
by Respondent in I.D. No.22/2001. 


15 2006 


w.aiT. 4109.—sifNiHw 1947 
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23/2004) ^ t, ^ ^ 15-9-2006 

^ wd fsn «iTi 

[U 2012/286/2003-311^ 31R(^-1)] 

am srftRRT# 

New Delhi, the 15 th September, 2006 

S.O. 4109 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 23/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Tungabhadra Gramin Bank and their 
workman, which was received by the Central Government 
on 15-9-2006. 

[No. L-12012/286/2003-IR (B-1)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BETORETHECENIKAL GOVERNMENT 
INDUSTRIALTRroUNAL-aJM-LABOURCOlJRT, 
BANGALORE 

Dated, the 8th September, 2006 

Present: 

Shri A.R. Siddiqui, Presiding Officer 

C.R. No. 23/2004 

ll^rty: 

Sh. Somasundar, 

173, Kappagal Road, 

Bramha Sastry Compound, 

NearMasjid, 

Bellaiy-583 103. 

nParty; 

The Chairman, 

Tungabhadra Gramin Bank, 

(Head Office), Gandhinagar, 

Beilaiy-583101. 

Appearances: 

I Party 

II Party Shri K.V. Krishna Murthy 

Advocate 

AWARD 

The Central Government by exercising the powers 
conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2A of the Section 10 of the Industrial Disputes 
Act, 1947 has referred this dispute vide Order No. 
L-12012/286/2003-IR(B-I) dated 22-03-2004 for 
adjudication on the following schedule. 

SCHEDULE 

‘Whether the action of the management of 
Tungabhadra Grameena Bank in imposing the 
penalty of dismissal from services to Shri 
Somasundar w.e.f. 11-7-2002 is justified? If not 
what relief the applicant is entitled to and from 
which date?” 

2 . Achargesheet dated 10-11-1999 was issued to 
the first party workman as under : 

CHARGE! 

“You were working as Clerk in our Muslapur branch 
&om 29-5-97 to 3-7-98. 

Sri Hanumappa, S/o Shivappa, R/o Obalabandi had 
availed a crop loan from Muslapur branch under 
account No. NODP123/97-98. The said borrower 
along with one Sri Veerabhadraiah, S/o Malaiah 


Swamy, R/o Obalabandi had approached a customer 
of the branch viz., Rajasab (who is having a SB 
account No. 32) to get a temporary loan of Rs. 
13,000/- from him to close the aforesaid loan NODP 
123/97-98. As per their request, Sri Rajasab issued 
a self cheque (withdrawal slip No. 788398) dated 
25-04-98 for Rs. 13,000 and requested you to adjust 
the proceeds to the loan account of Sri Hanumappa 
(i.e., NODP 123/97-98) and after sanctioning a fresh 
loan to the said party, credit the like sum out of the 
loan proceeds to his SB account No. 32. As the 
liability in the said loan account was Rs. 13,060 
you adjusted the proceeds of the aforesaid cheque 
i.e. Rs. 13,000 and also collected the balance 
amount of Rs. 60 from the party and closed the 
aforesaid loan account on 25-04-98. 

On 4-5-98 a fresh crop loan of Rs. 14,000 was 
granted to Sri Hanumappa under account No. NODP 
22/98-99. The entire loan amount of Rs. 14,000 was 
disbursed the same day by crediting the proceeds to his 
SB account No. 1886 at the first instance and later, by 
withdrawing the same through a self cheque (withdrawal 
slip No. 788437) signed by the borrower. On the said 
day i.e., 4-5-98 the borrower requested you to credit Rs. 
13,000 out of his loan proceeds to SB account of Sri 
Rajasab who had earlier arranged said amount for closure 
of his previous loan account. Accordingly, you obtained 
his signature on a blank SB Pay-in-slip and paid him 
Rs. 760 informing him that you have credited Rs. 13,000 
to SB account of Sri Rajasab and deducted Rs. 140 and 
Rs. 100 towards processing fee and crop insurance^ 
respectively. The particulars furnished by you on the 
back of the withdrawal slip will alo disclose that you 
have paid Rs. 760 to the borrower by withholding Rs. 
13,240 for adjustments as above. But, in fact you had 
credited Rs. 9,500 only to SB account No. 32t)f Sri Rajasab 
vide Receipt No. 18 on 4-5-98 instead of Rs. 13,000 as 
falsely informed by you to the aforesaid borrower and 
misappropriated the balance amount of Rs. 3,500 (i.e. 
13,000—9,500). 

The records disclose that on the same day i.e. 
4-5-98 you have purchased a DD for Rs. 5,000 favouring 
Prakash Rao Koravi drawn on Canara Bank, Gulbarga. 
On that day i.e. 4-5-98 there was a withdrawal of only Rs. 
5000 from your OD account No. 1. After the said 
withdrawal, the balance available for withdrawal in your 
OD account was minimum and even in your SB account 
also the balance was minimum.Thus, purchasing of a DD 
for Rs. 5,000 by you by withdrawing the entire amount of 
Rs. 500 (leaving a minimum balance) from your said OD 
account and maintaining a minimum balance in your 
Savings Bank account will support and Corroborate the 
aforesaid misappropriation of Rs. 3,500 by you. 


Shri P.S. Rajgopal 
Advocate 
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Sri Rajesh, on verification of his Savings Bank pass 
book after some days, found that only Rs. 9,500 was 
credited to his SB account No. 32 on 4-5-98 instead of 
Rs. 13,000 as informed and requested by him earlier. 
When he enquired the said matter with you, you informed 
him that Rs. 9,500 was credited to his SB account No. 32 
and the remaining amount of Rs. 3,500 was credited to 
Ramanna’s account inadvertently and it would be settled 
after reporting of the Manager for duty who was on leave 
that day. 

After Manager’s reporting for duty, you called Sri 
Rajasab, Sri Pamanna, Sri Veerabhadraiah and the 
aforesaid borrower Sri Hanumappa to the branch and 
informed them that Rs. 3,500/- was wrongly credited to 
Sri Ramanna’s account instead of to Sri Rajasab’s 
account and it was refuted by Sri Ramanna as he was in 
no way connected to the said transaction. However, the 
matter was finally settled among yourselves by deciding 
to pay/forgo the amount as imder :— 

(1) Sri Ramanna has to pay Rs. 2,000 to Sri Rajasab. 

(2) You have to pay Rs. 500 to Sri Rajasab. 

(3) Sri Rajasab has to forgo Rs. 1,000. 

Accordingly, Sri Ramanna and yourself paid cash 
of Rs. 2,000 and Rs. 5000 respectively to Sri Rajasab. In 
fact Sri Ramanna and Sri Rajasab were not happy with 
the said settlement as they were made to pay penalty for 
their no fault. 

You have thus misued your official position, 
misguided the customers, betrayed the trust and 
confidence reposed in you as Bank employee by the 
customers and misappropriated Rs. 3,500. Your said acts 
are detrimental to the interests of the Bank and its 
customers. You have undermined the dignity of your 
office and brought disrepute to the Bank. You have not 
served the Bank honestly and faithfully and thereby 
committed breach of Regulation, No 19 of Tungabhadra 
Gramin Bank (Staff) Service Regulations, 1980 and acts 
of misconduct punishable under Regulation No 30 (1) of 
Tungabhadra Gramin Bank (Staff) Service Regulations,- 
1980. 

CHARGE-n 

You were working as Clerk at Muslapur branch from 
29.5.97 to 3.7.98. On 9.5.98 you were handling cash and 
on that day a loan of Rs. 15,000 was disbursed to one Sri 
Basavaraj Killi, S/o Basappa, R/o Muslapur under loan 
account No. SSI 4/98-99. At the first instance, the loan 
proceeds of Rs. 15,000 was credited to his SB account 
No. 1271. Later on the same day, it was withdrawn by 
tendering a withdrawal slip No 788477 signed by the 
borrower and out of which (Rs. 15,000) you accounted 
Rs. 4,000 to KDR accoimt No 50/98-99, Rs 150/- towards 
Commission (Processing Fee) account and paid Rs 10,500. 
However, you did not credit the remaining balance of 


Rs 350 to the bofrower’s SB accoimt No. 1271 as requested 
by him (i.e. Rs. 15,000, 4,000 + 150+10,500). Instead, you 
misappropriated it. 

The particulars of the adjustments fiimished by 
you on the back side of the Payment Slip No. 2 (withdrawal 
slip No. 788477) does not say about the accounting of 
the balance amount of Rs. 350. It has gone unexplained 
and unaccounted for. This will also support and 
corroborate the misappropriation of Rs. 350 by you. 

You have misused your official position, betrayed 
the trust and confidence reposed in you as Bank 
employee by the customer and misappropriated Rs. 350 
of the customer. Your said acts are detrimental to the 
interests of the Bank and its customers. You have not 
served the Bank honestly and faithfully and thereby 
committed breach of Regulation No. 19 of Tungabhadra 
Gramin Bank (Stafi) Service Regulations, 1980 and acts 
of misconduct punishable under Regulation No. 30 (1) 
of Tung^hadra Gramin Bank (Staff) Service Regulations, 
1980. 

CHARGE-m 

You were working as Oerk at Muslapur branch from 
29.5.97 to 3.7.98. As per the request and authority given 
by the customer Sri Kumarappa, S/o Fakeerappa, R/o 
Chikka Madinal, on 16.2.98 an amount of Rs. 21,000was 
transferred from his SB Account no. 1871 to KDR 111/ 
97-98 of his own depositing for 72 months. However, he 
was not given the said deposit receipt (KDR 111/97-98) 
and it was with the branch. After a few days, when the 
said customer had visited the branch, the Manager was 
not in the branch and on that day, you obtained his 
signatures on some of the documents and papers in blank. 
You did not inform him the purpose of obtaining his 
signatures on the said documents and papers. However, 
he was under the impression that they were required to 
the Bank as he had availed a loan (FML 1/97-98) for 
purchase of a tractor. 

By using aforesaid blank documents and papers 
signed by Sri Kumarappa, you prepared a Value Secured 
Loan papers (VSL 23/98-99) i.e., loan application (F-422) 
and Promote (F-7) for Rs. 17,300/- on 26.6.98 and credited 
the proceeds to his SB account No. 1871. You instructed 
Sri Yankanna, Clerk to prepare transfer slips i.e., debit 
slip of VSL 23/98-99 and credit slip of SB 1871 for 
Rs. 17300/- and accordingly, he prepared withdrawal slip 
No. 788601 of SB account 1871 for Rs. 17,300 dated 26.6.98 
and you effected payment though aforesaid loan was not 
sanctioned by the Manager and the said withdrawal slip 
was not passed for payment by him as required under the 
guidelines of the Bank. You did not pay the proceeds to the 
Customer but misappropriated the same. The borrower was 
unaware of the said transactions and he came to know you 
alleged foul play only after enquiry by the Manager 
regarding availment of Value Secured Loan by him. - 
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The following deviations/irregularities committed 
by you in course of aforesaid dubious transactions will 
also support and corroborate the misappropriation of 
Rsl 17,300/- by you:— 

(1) The loan application (F-422) is prepared by 
you and it was not sanctioned by the 
Manager as required. 

(2) The Pronote (F-7) was filled up by you and it 
was not witnessed by the Manager as 
required, but it was witnessed by you alone. 

(3) The VSL ledger postings are done by you 
and the entry in the ledger sheet was not 
duly checked and initialed by the Manager 
as required. 

(4) KDR 111/97-98 was discharged by the 
customer, but his signature was not verified 
by the Manager as required. 

(5) The transfer slips i.e., debit and credit slips 
dated 26-06-98 pertaining to VSL 23/98-99 and 
SB 1871 respectively were notsigned by the 
customer as required. They also do not bear 
the ledger folio numbers and signature of the 
Manager thereon. 

(6) The withdrawal slip dated 26-06-98 ofSB1871 
for Rs 17,300 was prepared by you, but it 
does not bear “Pay Order” or signature of 
the Manager. Though it was not passed for 
payment you have deliberately effected the 
said payment of Rs. 17,300 and misappro¬ 
priated the same. 

You have thus misused you official position, 
misguided the customer, betrayed the trust and 
confidence reposed in you as Bank employee by the 
customer, violated the systems/procedures and Circular 
guidelines of the Bank and misappropriated Rs. 17,300 
of the customer. These actions of yours are detrimental 
to the interests of the Bank and its customers. You have 
undermined the dignity of your office and brought 
disrepute to the Bank. You have not served the Bank 
honestly and faithfully. 

You have thus acted in contravention to Regulation 
No. 17 and 19 of Tungabhadra Gramin Bank (Staff) 
Service Regulations, 1980 and committed acts of 
missconduct punishable under Regulation No. 30 (1) of 
Tungabhadra Gramin Bank (Staff) Service Regulations, 
1980.” 

3. The first party workman (hereinafter called the 
first party) in his claim statement while challenging the 
Enquiry Proceedings conducted against him as violative 
of principles of natural justice also challenged the Enquiry 
Findings holding him guilty of charges of misconduct of 


perverse and the dismissal order passed against him as 
unjust and illegal. 

4. The Management by its Counter Statement 
asserted and maintained that Domestic Enquiry 
conducted against the first party is fair and proper and in 
accordance with the principles of natural justice and the 
findings of the Enquiry Officer are based upon sufficient 
and legal evidence and the dismissal order is legal and 
justified keeping in view the gravity of misconduct 
committed by the first party. 

5. Keeping in view the respective contentions of 
the parties with regard to the validity and fairness or 
otherwise of the enquiry findings, on 15-9-2004 following 
preliminary issue was framed : 

"Whether the Domestic Enquiry conducted against 

the first party by the second party is fair and 

proper?” 

6 . During the course of the said issue the 
management examined Enquiry Officer as MW 1 and got 
marted 6 exhibits at Ex. M-1 to Ex. M-6. First party filed 
his affidavit evidence without getting marked any 
documents. After hearing learned counsel for the 
respective parties this tribunal by order dated 21-12-2005 
answered the above said issue in favour of the 
management holding that Domestie Enquiry against the 
first party is fair and proper. Thereupon, I have heard the 
learned counsel for the respective parties on the merits 
of the case. 

7. Now, in the light of the above the question to 
be gone into would be as to whether the findings of the 
Enquiry Officer suffered from perversity and if not 
whether punishment of dismissal passed against the first 
party is proportionate to the gravity of the misconduct 
alleged to have been committed by him. The only relevent 
contention taken by the first party at para 9 of the claim 
statement with regard to the findings of the Enquiry 
Officer is to the effect that on a show cause notice issued 
by the management bank on 28-05-2001 on the Enquiry 
Officer report, he submitted that the Enquiry Officer has 
not considered the arguments put forth by him in his 
defence brief and therefore he requested the Disciplinary 
Authority to consider his arguments and reject the 
findings of the Enquiry Officer. As noted above, it was 
the contention of the management that Enquiry Findings 
are supported by sufficient and legal, oral and 
documentary evidence and therefore they suffered from 
no perversity. 

8 . Learned Counsel for the first party in his 
arguments while referring to each of the charge of the 
misconduct levelled against the first party took the court 
through oral testimony of various witnesses examined 
during the course of enquiry and argued that none of the 
charges of the misconduct levelled against the first party 
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have been pfoved. Hia main contention was that, it is the 
then branch manager examined before the Enquiry Officer 
as MW 1, who was the person responsible for the 
transactions involved in the aforesaid charges of 
misconduct and that first party being a clerk working in 
the bank had acted upon the directions given by manager 
and therefore he cannot be held responsible for 
misconduct alleged to have been committed by him as 
levelled in the charge sheet. 

9. Whereas, the learned counsel for the 
management argued that on each and every charge of 
misconduct levelled against the first party, the customers 
involved haye been examined and their testimony has 
been very much corroborated by the documents 
maintained by the bank in the usual course of the 
business. He submitted as m^y as nine witnesses were 
examined including the branch manager and the victims 
of the transactions involved in the aforesaid charges of 
misconduct. In support of the or^ testimony there were 
44 documents were marked and were taken into 
consideration by the Enquiry Officer along with the 9 
documents produced by the first party at Exhibit DE1 to 
DE 9. He also referred to the oral testimony of the 
customers involved in the aforesaid transaction being 
supported by the documentary evidence. He invited the 
attention of this tribunal to the enquiry findings in order 
to suggest that Enquiry Officer has dealt with each and 
every charge of misconduct levelled against the first party 
thread bare and exhaustively referring to the oral 
testimony of the witnesses and the documentary 
evidence and his findings holding the first party as guilty 
of the charges being supported by sufficient and legal <• 
evidence by no stretch of imagination it can be said to be 
'suffering from perversity. He submitted that the first 
party has not been able to suggest or point out any legal 
or factual defect as to how the findings suffered from 
perversity and his only defence that those transactions 
had taken place under the instructions of the then 
manager was rightly rejected by the Enquiry Officer and 
the Disciplinary Authority as he cannot disown his 
liability throwing the blame upon his Superior Officer. 

10. With regard to the quantum of punishment he 
submitted that punishment of dismissal was 
proportionate in the light of the gravity of misconduct 
committed by the first party. 

11. After having gone through the records, I find 
substance in the arguments advanced for the 
management as far as the proof of the charges levelled 
against the first party. 

12. A perusal of the enquiry findings, as argued 
for the management, will make it abundantly clear that 
the Enquiry Officer has taken lot of care and pain in 
appreciating oral and documentary evidence produced 
by the management in order to, establish charges of 


misconduct levelled against the first party. In this case, 
as noted above, as many as nine witnesses were examined 
by the management and as many as 44 documents were 
marked in support of the charges of misconduct levelled 
against the first party. It can be read from the findings 
that as far as charge No.l was concerned on 
Mr. Hanumappa’s (MW 7) complaint investigation was 
done into the matter and it was found out that the first 
party had informed him about the credit of Rs. 14000 
towards loan proceeds sanctioned to him out of which 
amount Rs. 13000 was supposed to be credited to Raja 
Sab’s (MW 9) SB A/C No. 32, but only a sum of 
Rs. 9500.00 was credited to the account of said Raja Sab 
and balance amount of Rs. SSCO.OO was not taken to the 
account of the said Raja Sab by the first party who dealt 
with the transaction in question. Therefore taking into 
consideration the oral testimony of Hanumappa and so 
also of said Raja Sab the Enquiry Officer rightly came 
into the conclusion that the first party utilized the amount 
of Rs. 3500 which was not credited to SB Account 
No. 32 of Sh. llaja Sab. 

13. With regard to Charge No. 2, it was brought 
on record that on 09-05-1998 there was withdrawal slip 
made from SB Account No. 1271 of one Basavaraja Killi 
(MW 5) to the extent of Rs. 15000.00 supported by the 
document at Ex ME 30. It was found during the course of 
evidence supported by oral testimony of witness and 
the documents that a sum of Rs. 14650.00 only was 
accounted for to the above said SB Account of 
Basavaraja and sum of Rs. 350.00 remained with the first 
party not being accounted for in the said SB Account or 
in any other account of the said customer which amount 
was the subject matter of above said transaction in favour 
of said Basavarajal. It was well observed by the Enquiry 
Officer that notwithstanding the contentions of the 
defence in this regard particulars of the payment recorded 
on the back of SB withdrawal slip ME 30 (dt. 09-05-1998) 
of the said Basavaraja under the hands of the first party 
Would reveal that a payment of total sum of Rs. 14650.00 
as against the withdrawal of Rs. 15000.00 was recorded 
on the face of thp said withdrawal slip has been very 
much established. There was no proper explanation given 
by the first party with regard to the above said credit nor 
he made good of this money with the bank. Coming to 
the third charge against the first party there is again ample 
oral and documentary evidence to suggest that the first 
party created the transaction by sanctioning the VSL 
account No. 23/98 (ME 41) on 26-06-1998 against the 
KDR No. 111/97 in the name of one Mr. Kumarappa 
examined as MW 2 in the enquiry. It has come on record 
that the above said transaction was not done at the 
instance of MW 2 as could be seen from the connected 
documents as per Exhibit DE 4, debit slip for Rs. 17300.00 
on VSL 23/98 dated 26-06-1998 which does not bear 
signature of the said depositor. It was also brought on 
record that the first party did not bring this transaction 
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to the notice of the depositor at any time and that fact 
was very much deposed by the said witnesses supported 
by the documents maintained by the bank. The defence 
taken by the first party to the effect that on 26.06.1998 
MW 1, the then branch management was very much 
present and the above said transaction did take place to 
his knowledge and he infact made certain noting for his 
own reference was rightly rejected by the Enquiry Officer 
on the ground that the papers concerning to Said - 
transaction did not bear the signatures of the manager 
though those papers were supposed to be signed by him 
clearing the said transaction. It is further observed by 
the Enquiry Officer that the defence of the first party 
that the branch manager verified all the relevant records 
does not get support from the very papers of the 
transactions not bearing his signatures. It was rightly 
observed that the first party acted without authority to 
him whether in the presence or in the absence of the 
branch manager. It was also rightly observed that the 
intention of the first party in not bringing those 
transactions to the notice of the manager makes it clear 
that, he wanted to misappropriate the said amount 
belonging to the customer of the bank playing fraud with 
the customer as well as with the bank much less breaching 
the trust reposed in the bank by its clients. 

14. The defence taken by the first party that all the 
aforesaid transactions had taken place by the then 
branch manager or have taken place under his instructions 
and directions was again rightly rejected by the Enquiry 
Officer as well as by the Disciplinary Authority holding 
that I party cannot disown his responsibility and liability 
throwing the blame on his officers when he himself was 
supposed to deal with the transaction honestly and with 
integrity keeping in view the trust reposed in him by the 
bank and the clients of the bank. It was rightly observed 
that the first party’s defence that he was acting under 
the orders of his superiors was not acceptable as he 
himself was not supposed to darry out any unlawful even 
if such an order existed. Therefore, having regard to the 
oral and documentary evidence pressed into service by 
the management on the aforesaid charges leveled against 
the first party which have been very much at length 
discussed and considered by the Enquiry Officer 
bestowing his utmost attention it can never be said that 
the findings of the Enquiry Officer holding him guilty of 
the charges suffered from any perversity. It is neither a 
case of “No Evidence” or the case “No Legal and 
Sufficient Evidence” or that the findings of the Enquiry 
Officer were based upon any hear say evidence or 
extr? leous circumstances not supporting the charges 
U' eied iigainst the first party. Therefore, it can be safely 
concluded that first party has miserably failed to 
substantiate the contention that the findings of the 
Enquiry Officer are bad in law suffering from any 
perversity or arbitrariness. In the result, it is to be further 


held that charges of misconduct as leveled against first 
party have been proved by sufficient and legal evidence. 
Now coming to the quantum of punishment, keeping in 
view the gravity of the misconduct committed by the 
first party it cannot be said that the punishment of 
dismissal was harsh or is disproportionate. However, in 
this context it is to be noted that the contention of the 
first party that the then branch manager who was also 
issued with the similar charge sheet on enquiry was held 
guilty of the charges of misconduct by the Disciplinary 
Authority and penalty of dismissal was also imposed 
upon him. However, he has been reinstated in service 
with penalty of Reduction in time scale subsequently. 
This contention of the first party has not been denied by 
the management. Therefore, keeping in view the fact that 
the then branch management though found to be guilty of 
the charges of misconduct, has been reinstated into 
service with minor punishment, the penalty of dismissal 
passed against the first party appears to be unjust and 
discriminatory in nature. In the result, it appears to me 
that ends of justice will be met if the first party is dealt 
with punishment of compulsory retirement from service 
in place of dismissal order passed against him so as to 
allow him to get his terminal benefits and other service 
benefits provided under the scheme of compulsory 
retirement. Hence, the following award : 

ORDER 

The punishment of dismissal passed against the 
first party is hereby converted into punishment of his 
compulsory retirement from service from the date of the 
passing of the impugned punishment order. No orders to 
costs. 

Reference stands dismissed. No order to cost. 

(Dictated to L D C, transcribed by him, corrected 
and signed by me on 8th September, 2006) 

A.R. SIDDIQUI, Presiding Officer 
15 faciei , 2006 
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New Delhi, the 15th September, 2006 

S.O. 4110. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref. No. 112/ 
2005) of the Central Government Industnal Tribunal/ 
Labour Court, Chennai now as shown in the Annexure 
in the Industrial Dispute between the en^loyers in relation 
to the management of ICICI Bank Ltd., and dieir workman, 
which was received by the Central Government on 
15-9-2006. 

[No. 1^120l2^0/20(fe-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BE[X>RET^C:ENTIULCX)VERNME^^' 

INDUSIRULlRlBUNALrCUM- 

L4BOURCOUin;CHENNAI 

Tuesday, the 13th June, 2006 
Prefsent: K J AYARAMAN, Presiding Officer 
INDUSTRIALDISPUTENo. 112/2005 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of ICICI Bank Ltd. and their workmen) 

BETWEEN 

Sri R, Subbiah Meiyappan : I Party/Petitioner 

AND 

The Branch Manager, : II Party/Mamagement 
ICIQBankLtd. 

Ponnamaravathi, 

Pudukottai 

APPEARANCE: 

For the Petitiwier : Party in person 

For the Management : M/s. S. Ra^subramaniam 

& Associates, Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No.L-12012/70/2005-IR(B-I) dated 21-10-2005 has 
referred the dispute to this Tribund for adjudication. The 
Schedule mentioned dispute is as follows ; 

“Whether the action of the mdiagement of ICICI 
Bank Ltd. in imposing the penalty of dismissal from 
service on Shri R. Subbiah Meiyappan w.e.f, 
18-9-2002 is legal and justified and proportionate to 
the offence? If not, to ^at relief he is entitled to and 
, from which date ?” 

2. After the receipt of the reference, it was taken on . 
file as I.D. No. 112/2005 and notices were issued to both 
the parties and I Party/Petitioner filed Claim Statement in 
person and II Party/Management entered appeared 
throug)i their advocates and filed Counter Statement. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 


The Petitioner was appointed as a clerk in Bank of 
Madura Ltd. on 15-7-81 at Madurai main branch, where he 
was working for ten years and lastly, he was transferred to 
Ponnamaravathi branch of the Respondent/ ICICI bank. 
Bank of Madura has become ICICI Bank P. Ltd. The 
Petitioner has worked for more than 21 years without any 
charge. While so, the Petitioner was charged by 1st 
Respondc^nt that the Petitioner has misappropriated amount 
of Mrs. M. Annapoorani in the S.B., Account No.76635. 
The charge is that the Petitioner has taken a sum of 
Rs.16,000 from the S. B. Account No.76635 of Srat. 
Ann{^XK)rani without her consent by presenting cheques 
and obtained forged signature of the said 
Mrs. Annapoorani. The enquiry was conducted and he 
was dismissed from service. Against that order, the 
PetitionCT^preferred an appeal before the 3rd Respondent 
and the same was rejected on 12.12.2002 But the order 
passed by the authorities is against the law and weight of 
evidence and probabilities of the case. The account holder 
namely Smt. Annapoorani has not ^vep any complaint 
against the Petitioner. The Senior Manaj^r of ICICI Bank, 
Ponnamaravathi branch by force and coercion obtained 
the letter dated 5-6-2002 and the said letter was not written 
by the Petitioner, therefore, it is not valid in law. The enquiry 
conducted by the Respoirdent/Bank is not in a fair and 
proper manner and according to law. The Petitioner was 
not allowed to represent through his representative. The 
alleged cheques were not signed by the Petitioner. Enquiry 
Officer conducted the enquiry in one sided manner and no 
opportunity was given to him to disprove the charges. 
iWrefore, the enquiry has become null and void and 
therefore, he prays this Tribunal to set aside the order 
passed by the:Respondent/Managhment and to direct them 
to reinstate him into service with consequential benefits. 

4. M against this, the Respondent in its Counter 
Statement contended that the Petitioner has suppressed 
the material facts to this Tribunal. In order to gain uncalled 
sympathy and cause injustice to the Respondent. The 
Petitioner Was employed in the eretwhile Bank of Madura 
and in March, 2001 the Bank of Madura merged with 
Respondent/Bank by virtue of which the name was 
changed to ICICI Bank Ltd. TTie Petitioner lastly served as 
a clerk in Regional Office, Trichy after being transferred 
from Ponnamaravathi branch. During the course of his 
employment, the Petitioner had misappropriated funds of 
Respondent/ Bank customer for which he was issued with 
a charge sheet and a domestic enquiry was duly conducted, 
giving an opportunity to the Petitioner to prove his ca^. 
The Petitioner repeatedly admitted all the charges 
mentioned in the charge sheet and also did not opt to 
choose to file apy document. Based on documentary 
evidence and based on the facts that have come in enquiry 
proceedings, the Disciplinary Authority dismissed the 
Petitioner from service of the bank on 20-9-2002. On 
5-6-2002 the customer Smt, Annapoorani came to the branch’ 
and handed over pas^ok with a request to transfer a 
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sum of Rs. 15000 which is lying in her S.B. account to a new 
term deposit account in her name. On verification, it was 
found that there was no adequate balance amount available 
in her account as per pass book and it was also found that 
Smt. Annapoorani has withdrawn the amount of Rs. 6300 
on 3-12-01 and Rs. 5000 on 15-12-01 and Rs, 1900 on 
9-1-2002 by depositing the cheques bearing Nos. 781937, 
781989, 781183 and on further verification, the signature 
found in cheques were mismatching with the specimen 
signature. Similarly, cash remittance in the passbook of 
Smt. Annapoorani were mentioned with initials and not 
credited in the account. On verification of all these materials, 
it was found that the Petitioner forged the signature of 
Smt. Annapoorani and withdrew amounts and simply 
entered in the passbook to show that these amounts had 
been remitted in her account, thus making her belief that 
the amounts handed over by her have been duly credited 
into her account. On enquiry, the Petitioner accepted the 
illegalities and misappropriation committed by him and 
promised to remit the said amounts. He also submitted a 
letter dated 5-6-2002 wherein he admitted the 
misappropriation and informed that he had done the same 
due to financial crisis and he also agreed to repay the same. 
The enquiry was held in a fair and proper manner and the 
Petitioner has admitted the charge levelled against him. 
The Petitioner after having received the copy of documents 
and verified it and gave no reply. He has not produced any 
oral or documeniary evidence before the enquiry when he 
was afforded the same. Even after the Enquiry Officer’s 
report and even after the lapse of one month’s time, the 
Petitioner has not submitted any comments on the Enquiry 
Officer’s report. Therefore, Disciplinary Authority passed 
the final order dated 10-9-2002. The Petitioner preferred 
an appeal before Appellate Authority only on the ground 
that he has served under Respondent for 22 years and 
requested to impose some alternate punishment. The 
Petitioner’s act of misappropriation of public money and 
degradation of reputation of Respondent does not warrant 
any sympathy on him. The punishment imposed on the 
Petitioner is appropriate and does not warrant any 
interference by this Tribunal. Irregularities committed by 
the Petitioner are not only serious but also not ignorable in 
nature so much so that it has exposed the bank’s funds as 
well as reputation to unwarranted risk. The Respondent/ 
Bank has lost confidence on the Petitioner and cannot 
retain or reinstate the Petitioner who had misappropriated 
the public funds. Hence, for all these reasons, the 
Respondent prays to dismiss the claim with costs. 

5. In thc.se circumstances, the points for my 
consideration are 

(i) “Whether the action of the Respondent/ 
Management in imposing the penalty of 
dismissal frpm service on the Petitioner is legal 
and justified ?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

6. Even though the matter is pending from 22.11.2005, 
the Petitioner has not appeared before this Court for giving 
evidence till 7-6-2006. In spite of adjourning this matter for 
several hearings for the appearance of the Petitioner as 
well as to conduct the case, the Petitioner never appeared 
before this Court, therefore, he was called absent and set 
ex-parte on 7-6-2006. Though the Petitioner alleged that he 
was not given any opportunity in the domestic enquiry 
and the letter alleged to have been given has not been 
given by him in due course and it was obtained by coercion 
and force, the Petitioner has not established this fact that 
letter dated 5-6-2002 was obtained by the authorities of 
Respondent by coercion and by force. Further, there is no 
evidence in this case to establish this fact. It is the allegation 
of the Respondent that the Petitioner has admitted his guilt 
before the domestic enquiry and the Disciplinary Authority 
after going through the records have imposed the 
punishment. It is the further contention of the Respondent 
that since the. Petitioner has misappropriated the amount 
of customer and since the Respondent/Bank has lost 
confidence on the Petitioner, they cannot retain the 
Petitioner, who had misappropriated ^^e public funds. Under 
such circumstances, it is the bounden duty of the Petitioner 
to establish that he has not misappropriated the alleged 
amount of the customer and the letter dated 5.6.2002 was 
obtained by the bank by coercion. But as I have already 
stated that the Petitioner has not appeared before this-Court 
to establish thus fact. As such, I find this point against the 
Petitioner. 

Point No. 2; 

The next point to be decided in,this case is to what 
relief the Petitioner is entitled ? 

* 

7. In view of my foregoing findings that the action of 
the Respondent/Management is legal and justified, I find 
the Petitioner is not entitled to any relief. No Costs. 

8. Thus, the reference is answered accordingly. 

(Dictated to the.P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 13 June, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined; 

On either side : None 

Documents Marked ; 

On either side : Nil 
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New Delhi, the 15th September, 2006 

S.O* 4111.- —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 1947), the Central 

Government hereby publishes the award (Ref. No. 421/ 
2004) of the Central Government Industrial Tribunal- 
ctun-Labour Court, Chennai as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Southern Railway., and their 
workman, which was received by the Central 
Government on 15-9-2006. 

[No. L41012/90/2004-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE TOE CENTRAL GOVEKNMENT 
INDUSnUAL TRIBUNALCUM- 
LABOUR COURT, CHENNAI 
Thusday, the 8th June, 2006 
Present: K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 421/2004 
(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Southern Railway and their workmen) 
BETWEXN 

Sri Shiya Ram Choufasiya ; I Party/Petitioner 

AND 

The Chief Administrative : II Party/Management 
Officer (Constn.), 

Southern Railway, 

Chennai 

APPEARANCE: 

For the Workman : M/s. R. Vaigai & Anna 

Mathew, >^vocates 

For the Management ; M/s. G. Kalyan, Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No.L-41012/90/2004-IR(Bd) dated 08-10-2004 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows : 

“Whether the action of the management of Chief 
Adrninistrative Officer (Construction), Southern 
Railway, in terminating the services of Shri Shiya 
Ram Chourasiya with effect form 31-12-2003 is 
justified ? if not, what relief he is entitled to ?” 


2. After the receipt of the reference, it was taken on 
file as I.DNo.421/2004 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was appointed by the Chief 
Administrative Officer, Chennai as substitute Bungalow 
Lascar by an order dated 17-10-2002 to work in the bungalow 
of Sri G.L Goel, Deputy Chief Engineer, Construction at 
Trivandrum and he joined duty on30-10-2002. The Petitioner 
worked in the bun^owof Mr. G.LGoel until 17-10-2003 
and the said officer was transferred and left for Jaipur on 
17-10-2003. Thereafter, the Respondent directed the 
Petitioner to work in the 0/0. Chief Administrative Officer, 
Construction, Chennai w.e.f. 4-11-2003. But for the reasons 
best known to the Respondent an order dated 30-12-2003 
was issued by Chief Administrative officers by which the 
services of the Petitioner were terminated w.e.f. 30-12-2003. 
The Petitioner raised a dispute before the labour authorities 
in which the Respondent filed remarks, wherein he has 
stated that the officer namely Mr.G.LGoel has sent a letter 
to Chief Personnel Officer, Chennm and to Chief Engineer, 
construction. Trivendrum recommending that the services 
of Petitioner :dK)uld be terminated w. e. f. 17-10-2003, since 
the said officer did not require the services of the Petitioner. 
It was further stated that the Petitioner was unauthorisedly 
absented for a period of 42 days and as per circular dated 
11 -12-2003, since the Petitioner had not completed one year 
of service, he was terminated w.e.f. 30-12-03. But the 
Petitioner has not issued with memo or charge sheet for 
the alleged unauthorised absence. Further, the said officer 
Mr.Goel has kept all the original certificates of the Petitioner 
and he used to threaten the Petitioner from time to time 
stating that he would not return the certificates to him. He 
has al^ beaten and abused the Petitioner on number of 
occasions and also retained the Petitioners salary and has 
given him only Rs.500/ - and stated that money would be 
given to him whenever he needed. Therefore, he made a 
complaint to higher officials. Further, it is learn by the 
Petitioner that higher official namely the Chief Engineer 
has also advised that the Petitioner’s services should not 
be terminated without following discipline and appeal rules. 
The Respondent has not followed the provisions of Section 
25G and 2^ of I. D. Act and also not seek permission 
under Section 25N of the I.D. Act. Hence, the retrenchment 
of the Petitioner is illegal and the termination of the 
Petitioner’s service is arbitrary and unjust. The Petitioner 
is a workman as defined under Section 2(s) of the I.D. Act 
and he is entitled to all rights under I.D. Act. Since the 
impugned termination the case of retrenchment but a 
punitive action, it is illegal and unjust. Hence, for all these 
reasons, the Petitioner prays that an award may be passed 
holding that the termination of the services of Petitioner 
w.e.f. 30-12-2(K)3 is illegal arid consequently dijjjpct the 
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Respondent/Management to reinstate him into service with 
continuity of service, back wages and all other attendant 
benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the post of Bungalow Lascar 
(peon) is to do domestic service/work in the residence of 
officer. It is the poste of choice of the officer, on whose 
recommendation; the candidate will be appointed and as 
such it is not governed by normal recruitment rules. Like 
that, the Petitioner was engaged in the residence of Mr. 
G.L. Goel, Deputy Chief Engineer at Trivandrum. The 
services of the Petitioner are purely temporary in nature 
and at any time the Petitioner’s services are liable to be 
terminated from duty within one year of service, if found 
unsatisfactory or if the officer under whom is transferred 
to other railways. Section 2(j) of the I.D. Act under which 
the item industry does not cover domestic service, therefore, 
the Petitioner cannot invoke the provisions of I.D. Act. 
The Petitioner is not a workman as defined under section 
2(s) of the 1.0. Act and cannot invoke the provisions of 
I.D. Act. It is well settled that peons and khalasis are not 
railway employees and their services being contractual in 
nature would be terminated at any time so long as they did 
not acquire temporary status. Further, it is well settled that 
it is not bad or illegal for want of notice before termination. 
Therefore, the Petitioner is not entitled to any relief since 
he is not a railway servant and his services can be 
terminated on the ground of unsatisfactory work without 
holding any departmental enquiry. The officer who engaged 
the Petitioner has been transferred to North Western 
Railway and based on the letter dated 10-11-2003 given by 
Sri G.L. Goel to the department to terminate the services of 
the Petitioner w.e.f. 17-10-2003 and his services were 
terminated w.e.f. 30-12-2003 as per the conditions laid down 
in the appointment order. Therefore, the Petitioner’s service 
has been terminated purely on the basis of the terms of 
contract and his service was not terminated for his 
unauthorised absence or for any other reason. Keeping 
the Petitioner’s salary and certificate is the personal affairs 
between Sri Goel and the Petitioner and these allegations 
were made only as an afterthought. Since it is termination 
simpliciter, it does not amount to termination for misconduct, 
and hence the Petitioner is not entitled to reinstatement 
and provisions of Sections 25G and 25H of the I.D. Act are 
not applicable to the Petitioner. The allegation with regard 
to issue of charge sheet and holding enquiry is immaterial, 
as the Petitioner is governed by the terms of the contract. 
The termination of the Petitioner did not amount to 
retrenchment. Hence, it does not attract the provisions of 
Section 25G and 25H of the I.D. Act. Hence, for all these 
reasons, the Respondent prays to dismiss the claim of the 
Petitioner. 

5. Again, the Petitioner in his rejoinder alleged that 
he has worked for more than 240 days in a continuous 
period of 12 calendar months and it is false to allege that 
the employment after 17-10-2003 is only a stop gap 
arrangement or otherwise. The Respondent has stated 
before the Assistant Labour Commissioner (Central) that 
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the Petitioner was unauthorisedly absented for 42 days, 
but now they have stated in the Counter Statement that he 
was terminated only because the officer, with whom the 
Petitioner was employed, was transferred amounts to 
approbating and reprobating and in any way, the 
termination is illegal. The allegation made by the 
Respondent with regard to keeping certificates and salary 
is personal affairs is not sustainable. Hence’, for all these 
reasons, the Petitioner prays that an award may be passed 
in his favour. 

6. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the action of the Respondent/ 
Management in terminating the services of 
the Petitioner with effect from 31 -12-2003 is 
justified ?” 

(ii) “To what relief the Petitioner is entitled ?” 

Point Na 1;— 

7. The admitted facts in this dispute are that the 
Petitioner was appointed substitute per bungalow lascar 
as per appointment order dated 17-10-2002 under EX. W1 
and he has joined duty on 31- 10-2(X)2 under original of EX. 
W2, While so, on 30-12-2003 the termination order was 
issued to him under the original of EX. M3. 

8. Learned counsel for the Petitioner contended that 
even though the Petitioner was appointed as temporary 
lascar, no proper domestic enquiry was conducted to prove 
the charges, if any. against the Petitioner. Even though it is 
alleged that he was terminated from service for 
unsatisfactory service, it is not established before any 
domestic Tribunal that the services of Petitioner was 
unsatisfactory, which is in violation natural justice. Since 
the Railway is an industrial establishment for whichvhapter 
VB applies and therefore, the conditions precedent lie fore 
retrenchment were not followed. Further, the Petitioner has 
worked for more than 240 days in a continuous period of 12 
months and without following the mandatory provisions, 
the order of termination has been passed, which is illegal, 
void ab initio. 

9. In this case, on the side of the Petitioner, the 
Petitioner was examined as WW I and he has produced 
documents Ex. Wl to WIG and Ex. Wl i.s the copy of 
appointment order issued to Petitioner, Ex. W2 is the copy 
of letter given by Petitioner on reporting for duty. Ex. W3 is 
the copy of order dated 31-10-2002 fixing the pay scale of 
the Petitioner, Ex. W4 is the copy of order dated 
16-12-2003 posting the Petitioner as lascar at Chennai, Ex. 
W5 is the copy of termination order dated 30-12-03, Ex. W6 
is the copy of representation dated 7-1-2004 given by the 
Petitioner, Ex. W7 is the 2A petition filed by Petitioner 
before’ conciliation officer and Ex. W8 is the remarks filed 
by Respondent before conciliation officer and Ex. W9 is 
the copy of rejoinder filed by Petitioner dated 7-4-2004 and 
Ex. WIO is the copy of letter sent by Chief Engineer 
(Construction), Southern Railway to Chief Personnel 
Officer which was sent for by the Petitioner hy filing a 
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petition. On the side of the Respondent one Mr. G.S. Kumar, 
Personnel Inspector in the O/o. Chief Administrative 
Construction, Southern Railway was examined as MWI 
and on the side of the Respondent copy of the letter of Mr. 
G. L. Goel to CAO was marked as Ex. Ml. Copy of para 
1502(1) of IREM is marked as Ex. M2. Ex. M3 is copy of 
termination order dated 30-12-2003. Ex. M4 is the copy of 
order of CAT in O. A. No. 228/88. Ex. M5 is the copy of 
order dated 12-2-99 passed by CAT, Principal Bench, New 
Delhi. Ex. M6 is the copy of letter from Mr. G.L Goel to 
CAO, Ex. M7 is the copy of representation given by 
Petitioner ta Divisional Personnel Officer, Trivendrum. 

10. Learned counsel for the Respondent contended 
tint appointment of bungalow lascar is not governed by 
normal recruitment rules. The Petitioner was engaged in 
the residence of Sri G.L. Goel, Deputy Chief Engineer, 
Trivendrum and his services in the post is purely temporary 
in nature and at any time the Petitioner’s services are liable 
to be discharged from duty within one year of service from 
the date of engagement without assigning any reasons, if 
found unsatisfactory or the officer under whom is 
transferred to other railways as per Ex. Ml. Since the 
services of the Petitioner is not of permanent in nature and 
it can be dispensed with subject to compliance of statutory 
or contractual requirement and his status is not higher 
than that of a temporary workman or a probationer. Since 
the Petitioner was appointed as per order Ex. W1 which is 
a contractual one, as per the appointment order, his services 
can be terminated and he cannot claim regularisation. 
Further, he has argued that the Petitioner’s appointment 
made in violation of statute and in particular, ignoring the 
minimum educational qualification and other essential 
qualification, the same is illegal and such illegality cannot 
cured by taking reraurse to regularisation. It is his further 
argument that completion of240days of continuous service 
of one year may not by itself a ground for directing an 
order of regularisation. It is dso not the case of the Petitioner 
that he was appointed in accordance with rules and 
regulations and therefore, he is not entitled to any relief 
claimed by him. In this case, the Petitioner has not performed 
his duties to the satisfaction of the officer, and as per the 
terms and conditions of Ex. Wl, he was discharged. It is 
his further argument that the Respondent Management is 
not an industry and the Petitioner is not a workman as 
defined under Section 2(s) of the I.D. Act and therefore, 
he cannot invoke provisions of I. D. Act. Further, the 
Supreme.Court and High Courts have held that in the case 
of probationer or a temporary employee, who has no right 
to the post, such a termination of service is valid and does 
not attract provisions of Article 311 of Constitution and 
they can be discharged in terms of their contract. Therefore, 
on any count, the Petitioner is not entitled to any relief. 

11. But, as against this, the learned counsel for the 
Petitioner argued that the contention that Railways is not 
an industry and the Petitioner is not entitled to any relief 
under the provisions of I. D. Act is without any basis. It is ‘ 


well settled by the Supreme Court even in AIR 1964SC 737 
M/s. J. K. COTTON SPINNING & WEAVING MILLS CO. 
LTD. Vs. LABOUR APPELLATE TRIBUNAl. OF INDIA 
wherein Three Members Bench of Supreme Court has held 
that '"Section 2(s) of the I.D. Act mentions ‘persons 
employed in any industry’ and this expression cannot be 
construed literally and it includes persons employed in 
operations incidental to main industry and therefore, the 
Malis engaged or looking after the gardens of any industrial 
concern are workmen under Section 2(s) of the Act. Since 
the Malis must be held to be engaged in operations which 
are incidentally connected with main industry carssied on 
by tile mills and were therefore, workmen within section 
2(s) ad Section 2 of U.P. Industrial Disputes Act.” She 
further contended that in rulings reported in 2000 (3) SCC 
239 V.P. AHUJAVs. STATE OF PUNJAB AND OTHERS, 
the Supreme Court has held that “probationer like a 
temporary servant is also entitled to certain protection 
and his services cannot be terminated arbitrarily or 
punitively without complying with the principles of natural 
justice, invoking terms and conditions of his appointment 
which permitted termination without notice. ” Learned 
counsel for the Petitioner contended that in that case 
appellant Mr. Ahuja was appointed as Chief Executive in 
the establishment of Punjab Co-operative Cotton Marketing 
& Spinning Mills Federation Ltd. and one of the terms of 
his appointment was that he would be on probation for a 
period of two years, which could be extended further at the 
discretion of management and it ftirther provided that during 
the probation period, management shall have right to 
terminate his services without notice and his services were 
terminated by an order dated 2-12*98 and questioning the 
order, the Supreihe Court has held as above that termination 
of service without following principles of natural justice is 
not valid in law. Further, it held that “a probationer like a 
temporary servant is also entitled to certain protection 
and his services cannot be terminated arbitrarily nor can 
those services be terminated in a punitive manner without 
comply ing with principles of natural justice." In this case, 
it is admitted that the Petitioner was employed as a 
temporary bungalow lascar. Even assuming for argument 
sake that his services can be terminated, it cannot be done 
without, following principles of natural justice by ordering 
domestic enquiry. Learned counsel for the Petitioner argued 
that in this case, it is alleged that services of the Petitioner 
were not satisfactory to his superior namely Mr. G. L. Goel* 
but it was not established before this Tribunal that as to 
how his services were not satisfactory to his superiors. It 
is admitted by MWI that no memo was issued to the 
Petitioner for his alleged unsatirfactory service. Under such 
circumstances, the order of termination issued by the 
Respondent/Management is not valid in law. Further, in 
this case, eventhough it is alleged that within one year, the 
Petitioner’s services can be terminated without any notice, 
but the termination notice was issued only after one year, 
therefore, on that ground also, it is not valid in law. It is her 
further contention that even assuming for argument sake 
that the Petitioner has received retrenchment compensation 
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in a ruling reported in 2000 3 SCC 588 NAR SINGH PAL Vs. 
UNION OF INDIA AND OTHERS, the Supreme Court has 
held'that "acceptance of retrenchment compensation by 
the employee could not validate such order of termination 
and the termination of service on the ground of assaulting 
the gateman without holding regular enquiry is not 
valid. ” Learned counsel for the Petitioner further 
contended that in 1992 I LLN 150 K. RAJENDRAN Vs. 
DIRECTOR (PERSONNEL) PROJECT & EQUIPMENT 
CORPORATION OF INDIALTD., NEW DELHI wherein 
the Madras High Court has that "where an employee was 
employed as messenger and on the ground of non-renewal 
of contract even though work for which he was employed 
continued to exist is a termination and further held in 
such cases, employer cannot use terms of employment as a 
device to take it out of sub-clause (bb) of Section 2(00) 
and termination on such grounds is retrenchment within 
the meaning of Section 2(00) ” Learned counsel for the 
Petitioner further contended that even the Central 
Administrative Tribunal, Madras in 199014 ATC106 C.R. 
HARIHARAN Vs. CHIEF PERSONNEL OFFICER AND 
OTHERS held that "substitute bungalow lascar/peon 
terminated from service without giving any sufficient 
notice is not valid" and ftirther held that "he is a workman 
and termination service amounts to retrenchment and 
such order of termination is invalid " Therefore, in this 
case, the Petitioner was terminated without any enquiry or 
without giving any opportunity. Under such circumstances, 
the order of termination is illegal. 

12. But, again, learned counsel for the Respondent 
contended that in 2005 2 LLN 952 MANAGER, R^ERVE 
BANK OF INDIA Vs. S. MANI AND OTHERS wherein 
Three Members Bench of Supreme Court has held that 
"Ticca Mazdoors ruimely workmen engaged intermittently 
being not permanent in nature can be dispensed with 
subject to compliance of statutory or contractual 
requirements. ” In this case as per Ex.Wl since the 
Petitioners’ service was not satisfactory, he has been 
terminated from service and it cannot be said as illegal. It is 
also the contention of the learned counsel for the 
Respondent that it is well settled that appointment made in 
violation of mandatory provisions, of statute and 
particularly, ignoring the minimum educational qualification 
and other essential qualification would be wholly illegal. 
Since the Petitioner was engaged as bungalow lascar which 
is made in violation of mandatory provisions, he cannot 
claim any benefits. Learned counsel for the Respondent 
further contended that in 2005 II LLN 526 G. GANESAN 
AND OTHERS Vs. GOVT. OF TAMIL NADU, HOUSING 
AND URBAN DEVELOPMENT DEPARTMENT, wherein 
the Division Bench of Madras High Court has held that 
"daily wagers requirements of regularisation depends 
on service rules and there is no right to get it unless it is 
provided for in the rules and the appellants being 
temporary appointees have no right to continue in 
service" and it further held that ‘‘appointments de hors 
rules are invalid as they violated public policy as well as 


Article 16 of Constitution of India. ” Learned counsel for 
the Respondent further relied on the rulings reported in 
2004 4 LLN 8 K UMARANI Vs. REGISTRAR OF CO¬ 
OPERATIVE SOCIETY AND OTHERS. Relying on this 
judgement, learned counsel for the Respondent contended 
that the Supreme Court in this case has held that 
"Regularisation, in. our considered opinion, is not and 
cannot be the mode of,recruitment by any State within 
the meaning of Article 12 of the Constitution of India or 
anybody or authority governed by a Statutory Act or the 
rules framed thereunder. It is also well settled that an 
appointment made in violation of mandatory position of 
the statue and in particular ignoritig minimum educational 
qualification and other essential qualifications would be 
wholly illegal and such illegality, cannot be cured by 
taking recourse to regularisation. ” Learned counsel for 
the Respondent ftirther relied on the rulings reported in 
2004(4)LLN744EXECUTIVEENGINEER,P. ENGINEERING 
DIVISION AND ANOTHER Vs. DIGAMBARA RAO in 
which the Supreme Court has held that "it may not be out 
of place to mention that completion of 240 days of 
continuous service in a year may not by itself be a ground 
for directing an order of regularisation." It is his further 
contention that in this case since the officer who engaged 
him Mr. G. L Goel has been transferred and further the said 
officer who has requested the administration under EX.M6 
to transfer the Petitioner along with him and since there is 
no provision to transfer the Petitioner, his request was 
rejected and the Petitioner’s service was terminated as per 
the terms of the contract. No doubt, the Petitioner alleged 
that the officer has retained the certificates and has also 
not paid salary. But, these allegations have not been 
brought to the notice of the Respondent/Management 
immediately and therefore, it is only an afterthought and 
these allegations were made only to create sympathy in 
the minds of this Court. Learned counsel for the 
Respondent further contended that Central Administrative 
Tribunal, Principal Bench has held that "as a general 
principle, it cannot be laid down after putting 120 days 
of continuous service, a bungalow peon requires 
temporary status also does not arise for reason given in 
the previous paragraph of the judgement. He acquires 
temporary status on completion of such a period of 
continuous service as may be prescribed by the General 
Manager of railways under which he works and which is 
current on the date of his employment as a Bungalow 
peon." In this case, no doubt, the concerned employee 
has written a letter to the Chief Personnel Officer that the 
Petitioner has completed 120 days and he attained the 
temporary status, but on that ground, we cannot take it as 
he acquired the temporary status and it cannot be argued 
that his services cannot be terminated without following 
disciplinary rules. He further relied on the rulings reported 
. m20Q52UN526G.GANESANVs. SECRETARY,GOVT. 
OF TAMIL NADU wherein the Madras High Court has held 
that "regularisation depends on service rules and there is 
no right to get it unless it is provided for in the rules.'' In 
this case, since the Petitioner was appointed on contractual 
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basis and since within Uie contractual period, he has been 
terminated, it cannot be questioned before this Tribunal and 
as such, the Petitioner not entitled to any relief. 

13. No doubt, the arguments advanced by the learned 
counsel for the Respondent has some force, but I find 
there is no point In the contention because even assuming 
for argument sake that the Petitioner is a temporary servant, 
but without giving an opportunity to the Petitioner about 
his unsatisfactory service, the Respondent cannot 
terminate the services of the Petitioner. Though the learned 
counsel for the Respondent relied on the rulings of Supreme 
Court, High Court, those rulings are with regard to 
regularisation of temporary employees. But, in this case, 
the Petitioner has not claimed for regularisation, on the 
other hand, in this case, we have to see whether the order 
of termination passed by the Respondent/ Management is 
just and legal. Since the Petitioner has established the fact 
that he has worked for more than 240 days in a continuous 
period of 12 calendar months and since the Petitioner has 
established that no domestic enquiry was held against his 
alleged unsatisfactory work, 1 find the order of termination 
passed by the Respondent is not valid. Further, in this 
case, the letter sent by Chief Engineer (Construction) to 
Chief Personnel-Officer is to be looked into in which he has 
dearly stated that the Petitioner has made a representation 
which contains sericMis allegations against Sri G.LGoel and 
the Petitioner alleged^hat he has not been given rest even 
on Sundays and was made to work for 24 hours and further 
stated that he was beaten and abused on number of 
occasions and he was paid only Rs.500 per month out of 
his salary and the balance amount was kept by Mr.Goel 
and that money would be given to him if he needed. But 
the Petitioner alleged that he refused to ;ake Petitioner 
along with him when he was transferred to Jaipur. It is 
further stated in that lette; ;nat Mr. Goel took entirely a 
different stand and wanted the services of the Petitioner to 
be terminated retro^)ectively from 17-10-2003 and the Chief 
Engineer advised that without following discipline and 
appeal rules, the services of the Petitioner cannot be 
terminated and under such circumstances, I find this point 
against the Respondent. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

14. In view of my foregoing findings that the order of 
terminating the services of Petitioner is not justified, I find 
the Petitioner is entitled to the relief of reinstatement. 
Therefore, I direct the Re:^ndent to reinstate the Petitioner 
into service and he is entitled to all other attendant benefits. 
With regard to back wages, I find the Petitioner is entitled 
to only fifty percent of the back wages and this will meet 
the ends of justice. No Costs. 

15. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 

corrected apd pronovmced by me in the open court on this 
day the 8th June, 2006.) 

K. JAYARAMAN, Presiding Officer 


8909 


Witnesses Examined: 

For the Petitioner : WW1 SWya RamOiourasiya 

For the Respondent MWISriG. S. Kumar 

Documents Marked:— 

For the I Party/Qaimant: 


ExJ4o. 

Date 

Description 

W1 

17-1002 

Xerox copy of the 
appointment order issued to 
Petitioner 

W2 

31-1002 

Xerox copy of the letter of 
Petitioner on reporting for 
duty 

W3 

31-1002 

Xerox copy of the order 
fixing pay scale of Petitioner 

W4 

16-12413 

Xerox copy of the order 
posting the Petitioner to 
work as Lascar at Chennai 

W5 

30-12413 

Xerox copy of the 
termination order 

W6 

074114)4 

Xerox copy of the 
representation of the 
Petitioner 

W7 

114)24)4 

Xerox copy of the 2A 
petition filed by Petitioner 

W8 

30034)4 

1 

Xerox copy of the remarks 
filed by Respondent 

W9 

074)44)4 ^ 

1 

Xerox copy of the rejoinder 
filed by Petitioner 

WIO 

04-124)3 

Xerox copy of the office 
correspondence regarding 
Complaint of the Petitioner 

For the II Party/Managen^ent 

:— 

ExJ4o. 

Date 

Description 

Ml 

10-11-03 

Xerox copy of the letter from 
G.L.GoeltoCAO 

M2 

Nil 

Xerox copy of the para 
1502(1) of IREM 

M3 

30-124B 1 

Xerox copy of the 
termination order 

M4 

244)1-88 

Xerox copy of the order in 
O.A.No.228/88 

M5 

124)2-99 

Xerox copy of the order of 
Central Administrative 
Tribunal Principal Bench, 
New Delhi. 

M6 

224)94)3 

j 

Xemx copy of the inter office 
correspondence regar¬ 
ding Transfer oPbungalow 
peon attached to Dy. CE/ 
CN/TVC 

M7 

22-1003 

?&rox copy of the letter from 
Petitioner to Respondent 
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4111947 (1947 
^14)?>t«rRI 17 ^ ^ ^ 35IFF 

‘?Tsr$ slk <jHe^ eh4«f)(<T “4^^, 

3CT3^‘l? PdW aftatfw '4* ^TcBR 
3TfV^RCfT ^ rt^[Z -RW 409/2004) ^ 

■sit -RT^iR ^ 15-9-2006 ^ ^ 13Tr «ni 

[U TQr?T-12012/l 14/2004-3Tlf 3TR(^-I)] 
3TSRT ^RR, iw aifwit 

New Delhi, the 15th September, 2(X)6 

S.O. 4112.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 409/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 
15-9-2006. 


Appearance: 

For the Petitioners : Mr. R. Arumugam, Advocate 

For the Management : M/s. P. D. Audikesavalu, 
Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No.L-12012/114/2004-IR(B-I) dated 20-08-2004 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 

“Whether the dismissal of Shri M. Sambandam by 
the management of State Bank of India is legal and 
justified? If not to what relief the workman is entitled?’’ 

2. After the receipt of the reference, it was taken on 
file as ID. No. 409/2004 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. After filing of the Claim Statement, 
the 1 st Petitioner namely Sambandam died and LRs of 1 st 
Petitioner namely Petitioners 2 to 7 are impleaded and they 
have filed a separate claim statement. 


[No.L-12012/114/2004-IR(B-I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAIXIJM-LABOUR COURT, CHENNAI 

Friday, the 9th June, 2006 

Present: K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 409/2004 

(In the matter of the disput&for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 


1. M. Sambandam (deceased) 

2. Susila (deceased) “n 

3. Y. Malathi 

4. Y. Manjuia 

5. S. Karunanidhi 

6. K, Anjugam 

7. Nf Ooviiidammal J 


: I Pany/Petitioners 

They are impleaded as 
Petitioners vide I.A. 
ader No. 202/2005 
dt. 17-06-2005 of this 
Tribunal 


AND 


The Chief General Manager, II Party/Managemem 

State Bank of India, Chennai. 


3. The allegations of the Petitioners in the Claim 
Statement are briefly as follows;— 

The 1st Petitioner died on 29-10-2004 leaving 
Petitioners 2 to 7 as his legal heirs. The 1st Petitioner was 
appointed as part time messenger-cum-watchman in the 
services of Respondent/Bank at Papanasam branch on 
14-7-1971 and subsequently, he was confirmed and 
promoted to clerical cadre w.e.f. 1-4-1982. The 1st Petitioner 
had put in altogether around 30 years of service. While so, 
he was placed under suspension for certain alleged lapses 
on 20-4-2000. Subsequently, he was qalled for explanation 
and even before that he has admitted the lapses and also 
made good the loss sustained by the bank. Two charges 
were framed against him alleging that he had 
misappropriated the total sum of Rs. 35,393. An enquiry 
was conducted by the Respondent/Management and in 
that enquiry, the Enquiry Officer ultimately found that the 
charges framed against the 1 st Petitioner were proved and 
established. After following the procedure, the Disciplinary 
Authority has imposed the punishment of dismissal without 
notice by his order dated 28-l-2(X)2. The 1st Petitioner 
preferred an appeal before the Appellate Authority and 
Appellate Authority rejected his appeal on 11-11-2002. 
While proposing and confirming the punishment of 
dismissal without notice, the Disciplinary Authority has 
not considered the 1st Petitioner’s past record for more 
than 30 years, which was unblemished. The order of 
Appellate Authority indicates his bias towards him and 
his conclusions were not based on evidence on record. No 
evidence or material was produced and the charges in 
question were not proved, though the 1st Petitioner has 
admitted the same. The punishment awarded to 1st 
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Petitioner is not only excessive but also to disproportionate 
to the reported lapses. The Disciplinary Authority failed to 
discuss the charges individually and imposed separate 
punishment for each charge. For similar nature of lapses, 
the Respondent has awarded lesser punishment of 
discharge from service. The 1st Petitioner was totally sick 
and bed ridden at the time of enquiry and due to heart 
malfunction, failing vision and chronic advanced filariasis 
and hypertension he died. Therefore, this is the fit case to 
invoke Section llA of the Act for imposing lesser 
punishment to save his family. Hence, the Petitioners 2 to 7 
prays for an award modifying the dismissal order and direct 
the Respondent/Bank to pay compensation. 

4. As against this, the Respondent in its Countc:r 
Statement contended that 1st Petitioner while he was 
working as cashier in Papanasam branch of Respondent/ 
Bank xluring October, 1999 to April, 2000, he received 
amounts aggregating to Rs. 35,393 in 29 instances at cash 
receipt counter from various Govt, departments for credit 
of Govt, account and issued remitter’s copies ofchallan 
branded with cash received stamp signed by him and 
assigned fictitious serial numbers but failed to account for 
the amounts so received by cash receipt scroll and 
destroyed the duplicate and triplicate copies of challans 
and thereby misappropriated the said amounts. After 
knowing this fact, the Disciplinary Audiority placed the 
Petitioner under suspension pending enquiry and 
subsequently, called for explanation. In reply to the 
proceedings, the 1st Petitioner admitted the aforesaid 
lapses/irregularities pointed out and he has stated that he 
has committed the same to tide over temporary financial 
crisis and pleaded for lesser penalty. After that the 
Disciplinary Authority issued charge sheet on the 1st 
Petitioner, for which he did not submit any explanation and 
therefore, enquiry was ordered. During the enquiry, the 
Petitioner once again admitted the charges and sought for 
minimum punishment and his defence representative also 
stated that there was no need to examine any other witness 
as the Petitioner himself has admitted the charges. On 
considering the gravity of misconduct proved supported by 
the findings of the Enquiry Officer, Disdplinary Authority by 
his proceedings dated 18-12-2001 proposed to impose the 
punishment of dismissal without notice and after following 
the procedure. Disciplinary Authority imposed the punishment 
of dismissal without any notice and the Petitioner preferred 
an appeal against that order which was also rejected by the 
Appellate Authority and confirmed the punishment of 
dismissal without any notice. The Petitioner’s allegation 
against the i^pellate Authority is palpably false, imaginary, 
vague and bereft of any detail. It is well settled that it is not 
obligatory for the management to examine witnesses during 
enquiry in support of charges that have been admitted by the 
delinquent en^loyee himself. The penalty of dismissal inqrosed 
upon the 1st Petitioner is commensurate with the gravity of 
misconduct committed by him which has been 


established by the unimpeachable evidence. It is well 
settled that while dealing with scope of interference by the 
Labour Court under Section 11A of the I.D. Act on penalty 
imposed by the employer thait when a workman is charged 
for a serious misconduct, one cannot go by the number of 
years of service put in by workman or by his age or by his 
marital status, and leniency can depend only on the nature 
of misconduct alleged against the workman concerned. 
Further, it was also held in number of decisions that where 
the misconduct of delinquent is grave, the absence of any 
penalty during his earlier period of service by itself would 
not constitute a sufficient basis for holding that the penalty 
is not in accordance with laW. Further, the Supreme Court 
and High Court have held in number Sf cases that proved 
misappropriation may be for a small or large amount, a 
necessary consequence will be that the management has 
lost confidence that the workman would truthfully and 
faithfully carry on his duties and there is no question of 
considering past record or showing uncalled for sympathy 
and reinstating an employee in service. It is well settled 
that Labour Court cannot substitute the penalty imposed 
by the employer in such cases in the purported exercise of 
its power under Section llA of the Act. Hence, for all 
these reasons, the Respondent prays that the claim of the 
Petitioner may be dismissed with costs. 

5. In these circumstjances, the points for my 
consideration are 

0) “Whether the dismissal of the 1st Petitioner 
from service by the Respondent' Management 
is legal and justified?” 

(ii) “To what relief the Petitioners 3 to 7 is 
entitled?” , 

Point No. 1:— 

6. In this case, the 1st Petitioner was working as a 
clerk in Respondent'Bank at papanasam branch has been 
charge-sheeted on the charge of misappropriation to the 
tune of Rs, 35,393, which was admitted by the 1st Petitioner 
and the punishment of dismissal from service without 
notice was passed by the Disciplinary Authority. Even the 
1st Petitioner in his Claim Statement has claimed that his 
case can be considered under Section llA of the I.D. Act 
for lesser punishment to save him and his family. After 
filing of the Qaim Statement, the 1 st Petitioner died and the 
Petitioners 2 to 7 were impleaded as LRs of the 1st Petitioner. 
Even after that the 2nd Petitipner namely wife of the 1st 
Petitioner also died. Now tha Petitioners 3 to 7 who are 
daughters and son of Petitioners 1 and 2 have adopted the 
same Claim Statement of the 1st Petitioner and they pray 
for compensation. 

7. Learned counsel for the Petitioner contended that 
the 1st Petitioner was employed in Respondent/Bankirom 
the year 1971 and he had pdt in more than 33 years of 
unblemished record of service. The fadier of the Petitioners 
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3 to 7 had accepted the charge of misappropriation and 
also had paid the amount and he has admitted that he has 
done the irregularities only due to his weaker moments to 
tide over the financial crisis and pleaded for lesser penalty. 
On the other hand, the Respondent/Management has 
imposed the maximum punishment of dismissal from service 
without notice. Any way, the Respondent/Management 
has not considered the past records of 32 years of 
unblemished service. Even though the 1st Petitioner 
admitted the reported lapses and made good the loss 
sustained by the Respondent Bank, the punishment 
awarded to him is excessive and also disproportionate to 
the reported lapses. The 1st Petitioner while he was alive, 
was totally sick and bed ridden due to heart valve 
malfunction, failing vision and chronic advanced filariasis 
and hypertension and chronic hemiplegia of right side for 
several years and he was almost in deathbed and finally 
died on 29-10-2004. Learned counsel for the Petitioner 
argued that this is a rarest of rare case to interfere with the 
punishment under the provisions of Section llA of the 
I.D. Act and to modify the punishment and direct the 
Respondent to pay compensation to the poor legal heirs. 
He also relied on the rulings reported in 2004 2 LLN 290 
RAJGOT manufacturing CORPORATION V/s. 
RUTHAIWAKELA wherein the Gujarat High Court while 
considering the scope of Section llA held that “owce 
illegality and validity of departmental enquiry is admitted 
by workmen, the Labour Court is competent enough to 
exercise powers under Section llA and while exercising 
such powers, Labour Court is competent enough to 
consider whether the Disciplinary Authority is justified 
in imposing harsh punishment of removal on the 
Petitioner. Jn that case, the management corporation the 
removed Respondentjworkman from service as he 
remained absent without prior permission and medical 
certificate produced by him was found to be false. The 
High Court has also considered 30 years records of service 
and the fact that he might have retired during the pendency 
ofproceedings and Labour Court’s decision waj justified 
in setting aside the impugned order of termination and 
granting reinstatement with continuity of service with 
60% of back wages. ” Relying on the decision, learned 
counsel for the Petitioner argued that, it is a fit case for 
invoking provisions of Section 11A of the I.D. Act. 

8. As against this, learned counsel for the 
Respondent contended that there is absolutely no 
^stification for the Petitioner to crave for indulgence of 
this Tribunal under the pretext of invoking benevolent 
powers, under Section llA of I. D. Act for granting any 
monetary compensation and releasing the terminal benefits 
of the 1st Petitioner w^ich stand forfeited. He further relied 
on the rulings reported in 1980 I LLJ 425 SRI 
GOPALAKRISHNAN MILLS PVT. LTD. V/s. LABOUR 
COURT wherein the Division Bench of the High Court has 
held that "when a workman is charged for serious 


misconduct one cannot go by number of years of service 
put in by workman or by his age by his marital status and 
leniency can depend only on the nature of misconduct 
alleged against the concerned workman. " He further 
contended that even in 19921 LLJ 194 MANAGEMENT 
OF CATHOLIC SYRIAN BANK LTD. Vs. INDUSTRIAL 
TRIBUNAL, MADRAS the High Court has held that 
"where misconduct of delinquent employee is grave, the 
absence of any penalty during his earlier period of service, 
by itself wou^ not constitute a sufficient basis for holding 

that penalty is not in accordance with law. . It was 

not the case of the 2nd Respondent workmen that he had 
performed meritoriously during his earlier service. The 
best that can be assumed is that he had not suffered any 
penalty earlier. But that by itself is not sufficient to hold 
that the order of dismissal could not have been passed, if 
that particular fact has been taken into account. The 
reference to the past record of service in the Bipartite 
Settlement by the counsel is not meant to be a trap to 
render ineffective, order of termination passed as a 
consequence of grave misconduct having been proved ” 
He further argued that subsequent death of the 1st Petitioner 
during the pendency of this industrial dispute cannot by 
any stretch of imagination, clothe the 2nd to 7th 
Respondents who have been brought on record only as 
his legal representatives to continue the proceedings with 
any improved right by moulding relief through misplaced 
sympathy or otherwise which the deceased 1st Petitioner 
himself could not have or claim had he been alive, as now 
sought by the Petitioners. Learned counsel for the 
Respondent further relied on the rulings reported in 1973 1 
see 813 THE WORKMEN OF FIRESTONE TYRE & 
RUBBER COMPANY LTD. Vs. MANAGEMENT in which 
the Supreme Court has held that once the misconduct is 
proved, the Tribunal has to sustain the order of 
punishment, unless it was harsh indicating victimisation. " 
He further relied on the rulings reported in 1987 4 SCC 691 
CHRISTIAN MEDICAL COLLEGE HOSPITAL 
EMPLOYEES’ UNION Vs. CHRISTIAN MEDICAL 
COLLEGE VELLORE ASSOCIATION wherem the Supreme 
Court has held that "Section I lA cannot be considered as 
conferring an arbitrary power on the Industrial Tribunal 
or Labour Court. " He also relied on the rulings reported 
in 2004 8 SCC 218 REGIONAL MANAGER, RAJASTHAN 
STATE ROAD TRANSPORT CORPORATION Vs. 
SOHAN LAL wherein the Supreme Court has held that "it 
is not normal jurisdiction of superior courts to interfere 
with the quantum of sentence unless it is wholly 
disproportionate to the misconduct p/oved. ’’ He also 
relied on the rulings reported in 2005 2 SCC 481 BHARAT 
HEAVY ELECTRICALS LTD. Vs M. CHANDRASEKHAR 
REDDY wherein, the Supreme Court has held that "Labour 
Court has itself come to the conclusion that the 
management has lost confidence in the Respondent. If 
that be the case, the question of it exercising its jurisdiction 
under Section llA to alter or reduce the punishment does 
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not arise. That apart the reasons given by Labour Court 
to reduce the penally are reasons which are not sufficient 
for the purpose of reducing the sentence by using its 
discretionary power. ” He also relied on the rulings reported 
in 2005 2 SCC 489 BHARAT FORGE CO. LTD., 
Vs. UTTAM MANOHAR NAKATE wherein the Apex 
Court has held that "Industrial Courts would not sit in 
appeal over the decision of employer unless there exists a 
statutory provision in this behalf Although the 
jurisdiction is wide but the same must be applied in terms 
of provisions of statute and no other. If the punishment is 
harsh, albeit a lesser punishment may be imposed, but 
such an order cannot be passed on an irrational or 
extraneous factor and certainly not on a compassionate 
ground " He further relied on the rulings 2005 7 SCC 338 V. 
RAMANA Vs. APSRTC, wherein the Supreme Court has 
held that "unless the punishment imposed by the 
Disciplinary Authority is shocks the conscience of the 
Court/Tribunal, there is no scope for interference." He 
further contended that it is well settled that though under 
Section 11 A, the Tribunal has power to reduce quantum of 
punishment, it has to be done within the parameters of law. 
Possession of power itself is not sufficient and it has to be 
exercised in accordance wid» law. Learned counsel for the 
Respondent further contended that in this case, the 1st 
Petitioner has admitted the misconduct that he has 
appropriated the amount of Rs. 35,393/ • and it cannot be 
said that it is a minor misconduct. He further contended 
that misappropriation may be for a small or large amount, 
the necessary consequence will be that Respondent/ 
Management has lost confidence that workman would 
truthfully and faithfully carry on his duties, hence, there is 
no question of considering past record or showing uncalled 
for sympathy and for reinstatement of employee or 
compensation as claimed by the Petitioners 3 to 7. Under 
such circumstances, he prays to reject the claim of the 
Petitioner. 

9.1 find much force in the contention of the learned 
counsel for the Respondent. In this case, though the learned 
counsel for the Petitioners alleged that the amount has 
been paid by the 1st Petitioner as he has pleaded guilty 
and also pleaded for lesser punishment. But, since the 
misappropriation is a grave offence and since the 
Respondent/Management has lost confidence in the 1st 
Petitioner, it cannot be said that this Tribunal can take 
lenient view on the punishment imposed on the 1st 
Petitioner. Therefore, 1 find this point against the Petitioners. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioners 3 to 7 are entitled? 

10. In view of my foregoing findings that the dismissal 
of the 1st Petitioner from service by the Respondent/ 
Management is legal and justified, I find the Petitioners 
3 to 7 are not entitled to any relief. 


(Dictated to the P.A transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 9th June, 2(X)6.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: — 

For the Petitioner WWl Mr, S. Karunanidhi 

For the Respondent : None 


Documents Marked:— 

For the I Party / Petitioner:— 


ExJNfo. 

Date 

Description 

W1 

2(M>W)0 

Xerox copy of the suspension 
ordCT. 

W2 

2aosfio 

Xerox copy of the memo 
issued to Petitioner. 

W3 

2207-00 

Xerox copy of the explanation 
submitted by Petitioner. 

W4 

31-1000 

Xerox copy of the charge dieeL 

W5 

180401 

Xerox copy of the enquiry 
proceedings . 

W6 

30070 

Xerox copy of the enquiry 
finding. 

W7 

280102 

Xerox copy of the dismissal 
order. 

W8 

11-1102 

Xerox copy of the order of 
i^pellate Authority. 

For the n Party/Management:— 

Ex. No. 

Date 

Description 

Ml 

18-1001 

Xerox copy of 
the representation of the 
Petitioner on Enquiry 
findings. 

M2 

200002 

Xerox copy of the 
proceedings of personal 
hearing before Appellate 
Authority. 

M3 

200602 

Xerox copy of the 
representation given by 
Petitioner to Appellate 
Authority during personal 
hearing. 

M4 

030502 

Xerox copy of the letter fiom 
Petitioner to Appellate 
Authority. 
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Ex. No. 

Date 

Description 

M5 

04-03-02 

Xerox copy of the 
appeal prefered by Petitioner. 

M6 

21-01-02 

Xerox copy of the 
proceedings of personal 
hearing. 

M7 

21-01-02 

Xerox copy of the letter from 
Petitioner to Disciplinary 
Authority. 


21 fiR<F^,2006 


W.air 4113 —1947 (1947 
^ 14)'^ «1R1 

3T55^^^ w:^ afiglfw 

, ’vili^crfU^ ^ (teMwIT 145/1997) 
^ TT^rf?!^ wt t, # -JETK^ ^ 21-9-2006 ^ 
i^TT «ni 

[■^1. T?:^-22012/109/1996-317^ 31R(#-II)] 
3T^ ^^ilR ifte, ter 3?terRt 

New Delhi, the 21st September, 2006 

S.O. 4113.— In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 145/ 
1997) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of SECL and their workman, 
which was received by the Central Government on 
21-9-2006. 

[No. L-22012/109/1996-lR(C-lI)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRTOUNAL. 
CUM-LABOUR COURT, JABALPUR 

No. CGrr/LC/R/145/97 

Presiding Officer: SHRIC M. SINGH 

Shri Dilip Kumar and 17 Others, 

Shri Jagdish Singh, General Secretary, 

Koyla Mazdoor Sabha (UTUC), 

PO: Dhanpuri, 

Distt. Shahdol (MP) Workman/Union 

Versus 

The Sub Area Manager, 

Chachai Sub Area, SECL 

PO Amlai, Distt. Shahdol (MP) Management 


AWARD 

Passed on this 13th day of September, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. 1^22012/109/96-IR (C-II) dated 20-5-97 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Sohagpur 
Area of SECL in deducting Rs. 500 per month as 
penal rent from December, 93 to August, 94 from the 
salaries of Sh. Dilip Kumar and 17 others (List 
enclosed) is legal and justified? If not, to what relief 
are the concerned workman entitled?” 

2. After the reference order was received, it was duly 
registered on 27-5-97 and notices were issued to the parties 
for filing their statements of claim The order dated 1-8-05 
of this reference proceeding reveals that inspite of sufficient 
service of notice on workman/un ion, no one put in 
appearance on behalf of workmen/union. Therefore, it was 
ordered that the case shall proceed exparte. 

3. The case proceeded exparte and the management 
was given opportunities to file their Written Statement. 
Order dated 4-9-06 of this reference proceeding reveals 
that Shri A. K Shashi, Advocate for management submitted 
that management has not to file any Written Statement. 
Therefore after hearing the exparte argument, the reference 
was closed for award. 

4. The burden of proving that the action of the 
management in deducting^Rs. 500 per month as penal rent 
from December, 93 to August, 94 from the^salaries of Sh. 
Dilip Kumar and 17 others (List enclosed) is illegal and 
unjustified is on the workman/union. But the workmen/ 
union has filed to discharge this burden. Under the 
circumstances, the reference deserves to be answered in 
favour of the management and against the workman/union. 
Having considered the facts and circumstances of the case, 
I am of the view that the parties should be directed to bear 
their own costs of this reference. 

5. In view of the above, the reference deserves to be 
answered in favour of the management and against the 
workmen holding that the action of management of 
Sohagpur Area of SECL in deducting Rs. 500 per month as 
penal rent from December, 93 to August, 94 from the salaries 
of Sh. Dilip Kumar and 17 others (List enclosed) is legal 
and justified and consequently the workmen/union is not 
entitled to any relief. The parties shall bear their own costs 
of this reference. 

6. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C M. SINGH, Presiding Officer 
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New Delhi, the 21st September, 2006 

S*0. 4114.— In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14of 1947), the Central 
Government hereby publishes the award (Ref. No. 85/1997) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Behraband Pilot Mines and their workman, 
which was received by the Central Government on 21 >9-2006. 

[No. L-22012/49/1996-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

iNDusnaALTRrouimrCUM-ij\Bomcx)i^ 

JABALPUR 

No.CGIT/LG/R/85/«>7 
Presiding Officer: SHRIC. M. SINGH 
The President, 

Rashtriya Koyla Khadan Mazdoor Sangh, 

BPM Branch, 

PostBijuri, 

Distt. Shahdol (MP) .Workman/Union 

Versus 

The Sub Area Manager, 

Behraband Pilot Mines, 

Post Bijuri, 

Distt. Shahdol (MP) ....Management 

AWARD 

Passed on this 13th day of September, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/49/96-IR (C-II) dated 10-3-97 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the Sub Area Manager, 
Behraband Pilot Mines of SECL Hasdeo Area in 
terminating the services of Sh. Gulab Chand S/o 
Birijhoo, lx)ader w.e.f. 13-6-94 is legal and justified? 
If not, to what relief are the concerned workman is 
entitled?” 


2. After the reference order was received, it was duly 
registered on 18-3-97 and notices were issued to the parties 
to file their respective statements of claim. Order dated 
25-4-06 of this reference proceeding reveals that inspite of 
sufficient service of notice on workman/union, no one put 
in appearance on behalf of workman/union and the case 
proceeded exparte against the workman/union. Thus ho 
statement of claim has been filed on behalf of workman/ 
union. 

3. The management filed their Written Statement. 
Their case in brief is as follows. That workman Shri Gulab 
Chand was initially appointed as piece rated loader. The 
workman was a habitual absentee. He remained absent from 
duty unauthorisely, without intimation, permission or 
sanctioned leave. He was given several warnings and was 
cautioned if he will fail to put proper attendance, serious 
action'will be taken against him. Inspite of such warnings, 
workman did not show any improvement and he continued 
to remain absent from duty unauthorisely. His attendance 
in the year 1997 was only 17 days and in the year 1998—nil. 
Under the circumstances, the management had no option 
but to issue chargesheet to the workman under clause 26.24 
and 26,30 of the Standing Orders. The workman submitted 
reply on the said chargesheet on 5-5-94. As the reply was 
found unsatisfactory, it was decided to conduct a 
Departmental enquiry against him. Accordingly vide office 
order No. 2715 Shri B. N, Prasad the then Dy. Personnel 
Manager was appointed as Enquiry Officer and Shri K. K. 
Tripathi, the then Sr. Under Manager was appointed as 
Management Respresentative. The Enquiry Officer 
conducted the enquiry legally, properly and after having 
followed the principles of natural justice. The Enquiry 
Officer vide his report dated 25-5-94 held that the charges 
have been proved against the workman. The entire enquiry 
proceedings along with the enquiry report were placed 
before the competent authority who after having gone 
through the same satisfied that the enquiry has been 
conducted legally, properly and after having followed the 
principles of natural justice. He was satisfied that the 
workman was given ample opportunity to represent his 
case in the Departmental Enquiry. However the workman 
chosen not to participate in the enquiry and therefore the 
Enquiry Officer rightly conducted the enquiry in his 
absence. The Competent Authority further agreed with 
the findings of the Enquiry Officer based on evidence 
producd in the Enquiry and charges have been proved 
against him. Accordingly, the competent authority vide 
office order No, 4719-36 dated 1/13-6-94 terminated the 
services of the workman. Considering the entire facts and 
circumstances of the case, the competent authority vide 
order dated 1/13-6-94 terminated the services of the 
workman. The workman is consequently not entitled to 
any relief whatsoever. 

4. The management in order to prove their case filed 
affidavit of Shri K. K. Tripathi, the then working as SOM 
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(SE) in SECL Hasdeo Area. The management also filed 
photostat copies of the enquiry proceedings. 

5.1 have heard Shri A. K. Shashi, Advocate for the 
management. I have very carefully gone through the entire 
evidence on record. 

6. As the case proceeded ex parte against the 
workman, no statement of claim has been filed on behalf of 
workman and no evidence has been adduced on behalf of 
workman/union. 

7. Against the above, the case of the management is 
fully established and proved from the uncontroverted 
affidavit of management’s witness Shri K. K. Tripathi. 
Therefore the reference deserves to be answered in favour 
of the management and against the workman. Having 
considered the facts and circumstances of the case, I am of 
the view that the parties should be directed to bear their 
own costs of this reference. 

8. In view of the above, the reference is answered in 
favour of the management and against the workman holding 
that the action of the Sub Area Manager, Behraband Pilot 
Mines of SECT Hasdeo Area in terminating the services of 
Sh. Gulab Chand S/o Biijhoo, Loader w.e.f. 13-6-94 is legal 
and justified and consequently the workman is not entitled 
to any relief. The parties shall bear their own costs of this 
reference. 

9. Copy of award be sent to the Government of India, 
Ministry of Labour as per rules. 

C M. SINGH, Presiding Officer 

22 2006 

37T. 4115.— 1947 ( 1947 
^ 14) ^ 

1 ^* A' 

-qiqwq, ^ WH 

130/2006) ^ y<=Kir^M Wt t, ^ ^ 

21-9-2006 ^ 8TTI 

[A. Tl^-12012/69/2000-3Tlf 2qR(-^-Il)] 

New Delhi, the 22nd September, 2006 

S. O. 4115.— In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 130/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ernakulam as shown in the Annexure in the 
Industrial Dispute between the management of UCO Bank 
and their workmen, received by the Central Government on 
21-9-2006. 

[No. L-12012/69/2000-IR(B-II)] 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

INTHECENTOALGOVERNMENT INDUSTRIAL 
TRIBUNAECUM-IABOURCOURT, ERNAKULAM 

Present: SHRI P.L. NORBERT, B.A., L.L.B., Presiding 
Officer 

(Wednesday the 6th day of September, 2006/15th 
Bhadrapada, 1928) 

I. D. 130/2006 

(I.D. 94/2000 of Industrial Tribunal K&llam) 


Workman : 

K Vijaya Kumar 

Indira Bhavan, Kannippuram 

Neyyattinkara 

Thiruvananthapuram. 


Adv. Shri V.A. Jayaraj. 

Management : 

UCO Bank 

Rep. by the Regional 

Manager 

Regional Office, UCO Bank 
Building 

TC25/2386/l,P.B.No. 13, 

Over Bridge Junction 
Thiruvananthapuram 


Adv. Shri P. Balakrishnan, 


AWARD 


This is a reference made by Central Government under 
Section 10(l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is 

“Whether the action of the management of UCO 
Bank in relation to their Trivandrum Branch in striking 
off the name of Shri K. Vijaya Kumar, Clerk from the 
rolls of the bank w.e.f. 26-02-1994 treating him as 
voluntarily retired is justified ? If not, what relief the 
workman is entitled to?” 

2. The facts in brief are as follows: 

According to the workman he was appointed as Clerk 
in the management bank in 1980. He is a physically 
handicapped person. While in service in 1992 he suffered 
severe rheumatism. The treatment was continued for one 
year and leave applications were submitted to the manager 
of the bank along with medical certificates. Leave without 
allowance was granted. On 7-5-1993 he wanted to resume 
duty. But he was told by the Branch Manager to produce 
medical certificate on the next day. But on the next day he 
could not join duty due to dysentery and was bed-ridden 
for more than 2 weeks. When he recovered, again 
rheumatism revived and he took ayurvedic treatment in 
Tamil Nadu. He had given leave applications. But when he 
returned after treatment he came to know that he was 
terminated from service for unauthorized absence. The 
action of the management is illegal and arbitrary. He never 
intended to cease employment. After termination of the 
service the terminal benefits due to the claimant was 
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adjusted against loans. The workman with difficulty settled 
all the idues on account of loan to the bank hoping 
reinstatement. But the management did not do so. The 
termination is illegal and in violation of the principles of 
natural justice. A domestic enquiry was conducted and no 
personal hearing Was given before termination of service. 
The claimant is the sole bread-winner of the family. The 
wife of the claiitiant is also handicapped and children are 
studying. Hence this dispute. 

3. The management filed written statement 
contending that this court has no jurisdiction to entertain 
the dispute. A notice u/s- 17(a) of Bipartite Settlement was 
given to the claimant asking him to report for duty within 
30 days from the date of notice. Since he failed to report for 
duty within time or gives satisfactory explanation his 
service was terminated after expiry of the period of notice. 
It was not necessary for the bank to hold a domestic enquiry. 
The claimant was bound to join duty on 7-5-1993. But he 
did not do so. After termination the claimant submitted a 
claim for gratuity and provident fund stating that he had 
voluntarily retired from service. Since he has voluntarily 
retired from service he Is not qualified for pension. The 
claim has been put forward for reinstatement after a period 
of 6 years from the date of cessation of employment. The 
claim is barred by limitation. The claimant is not entitled for 
reinstatement. 

4. The points for consideration are : 

(1) Is the reference barred by limitation ? 

(2) Is the termination of service leagal? 

(3) To what relief, if any, the claimant is 
entitled? 

The evidence consists of oral testimony of WWl 
and documentary evidence of Exts. W1 to W5 on the side 
of claimant and MWl and Exts. Ml to M29 on the side of 
management. 

5. Point No. (1) ; 

The workman joined the service of the bank in 1980. 
His service was terminated on 26-2-1994 on account of 
long unauthorized absence. According to the management 
the industrial dispute is highly belated and is barred by 
limitation. 

6. The reference was made by the Central 
Government on 21-9-2000. Before that the claimant had 
made a representation to the Chairman of the Bank by Ext. 
W5 dated 8-9-1999 submitting his grievances about the 
action of the bank in terminating his services and requesting 
for an order for reinstatement. Before that he had been 
trying to get the retirement benefits due to him which the 
bank had offered to give and was mentioned in the 
termination order. Ext. W5 was submitted to the Chairman 
5 years after termination. According to the claimant had he 
not expressed his willingness and submitted a request for 


retirement benefits, the bank would have been reluctant to 
pay. Hence he was constrained to apply for gratuity, 
provident fund, pension, etc. That may be one of the 
reasons why the claimant had not raised an industrial 
dispute immediately on termination of his servic?>The 
quesiton is whether the delay has affected tne 
maintainability of the reference. The Limitation Act is not 
applicable to the proceedings under l.D. Act. In Ajaib Singh 
v. Sirhind Co-op. M.P.S.S. Ltd. 1999 (2) L.L.N. 674 the 
Hon’ble Supreme Court in paragraph 10 of the judgement 
observed that Limitation Act does not apply to the 
proceedings under l.D. Act and court cannot substitute 
what is not provided by the legislature. In Indian Iron & 
Steel Co. Ltd- v. Prahlad Singh 2000 (4) L. L. N. 1182 the 
Industrial Tribunal refused to grant relief to an employee 
whose service was terminated and who had raised an 
industrial dispute after 13 years. The Hon’ble Supreme Court 
observed in paragraph 11 of the judgement that depending 
upon the facts and circumstances of each case relief can 
be declined on the ground of delay and latches. However 
no observation was made with regard to application of 
Limitation Act in the judgement. The learned counsel for 
the management relied On the decision in Nedungadi Bank 
Ltd. v. K.P, Madhavankutty & Ors. 2000-1 L.L.J. 561. In 
paragraph 6 of the judgement it is observed that though 
law does not prescribe any time limit for appropriate 
Government to make a reference to the Industrial Tribunal 
u/s-10 of l.D. Act it does not mean that it can do so at any 
point of time and to revive matters which had since been 
settled. The power is to be exercised reasonably and in a 
rationale manner. As to when a dispute can be said to be 
stale would depend on the facts and circumstances of each 
case. It is further observed with reference to the decided 
case that once the matter has become final it is rather 
incongruous to make a reference u/s-10 of the Act. The 
sum and substance of the decision referred above is that 
the Limitation Act does not apply to the proceedings under 
l.D. Act. However, considering the facts and circumstances 
of each case the court has to decide whether the industrial 
dispute has become too old or stale for consideration and 
whether such adjudication would revive the issue which 
has become final already. 

7. Coming to the case on hand, as I have already 
mentioned that the service of the workman was terminated 
on 26-2-2004 and he had made a representation to the 
Chairman of the Bank by Ext. W5. That was on 8-9-1999. 
The reference was made by the Central Government on 
21-9-2000. Hence at the time of reference the issue was 
very much alive. Though the reference is made after six 
years from the date of dismissal there was a representation 
to the bank by the workman one year prior to the reference. 
No doubt, the workman made a representation 5 years after 
the termination. But it has to.be noted that he is a disabled 
person and he was under treatment for rheumatism. Besides 
there were proceedings for settlement of retirement benefits 
and he had been approaching the bank for such benefits 
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off and on. This can be seen from Exts. Ml, M2, M3, M4, 
M25, M26, M28 & M29. Considering these circumstances 
I find that there is no inordinate delay in raising the dispute. 
Point is answered accordingly. 

8. Points No. (2) & (3): 

The workmap had been in the service of the bank as 
Qerk for about 13 Vi, years. According to the workman he 
had been under treatment for rheumatism since j^ril 1992 
and had applied for leave from time to time. Such leave 
continued upto 7-5-1993. This is seen from the very 
representation of the workman to the Chairman of the Bank 
dated 8-9-1999 (Ext. W5). When the management asked 
him to be examined by a Civil Surgeon of General Hospital, 
Trivandrum he underwent examination by Dr. Ravindran, 
Civil Surgeon, General Hospital, Trivandrum and the 
workman was found to be fit for joining duty. However he 
did not join duty on that day on the ground that he was 
suffering from dysentery and he had to take rest for 2 weeks, 
when he recovered from dysentery. According to the 
workman, rheumatism revived and thus he fell sick again 
and he had to take ayurvedic treatment once again from a 
hospital in Tamil Nadu. So he had applied for leave. But 
when he returned after treatment he came to know that his 
service was -terminated by the bank. These facts are 
contained in Ext. W5 representation of workman to the 
Chairman of Bank. Ext, W2 is the letter of termination dated 
26-2-1994. Ext. W1 is the notice issued under the provisions 
of Bipartite Settlement for unauthorized absence. The 
notice is dated 22-1-1994. It is stated in Ext. W1 that the 
workman had applied for leave from 15-6-1993 enclosing a 
medical certificate from a sidha vadya. The leave was 
applied for 3 months from 15-6-1993. He sought extension 
of leave by another 3 months by letter dated 15-9-1993. 
Again he sought extension of leave for another 3 months 
by letter dated 15-12-1993. Thus, in all he had applied for 9 
months continuous leave. It is stated that there was no 
leave of any kind at credit in the leave account of the 
workman since 15-6-1993 and that the workman was aware 
of that. The continuous absence had affected the normal 
function of the bank. He was asked to report for duty within 
30 days from the date of receipt of letter failing which his 
name would be struck off from the muster roll of the bank 
on expiry of the period of notice. To this notice admittedly 
there was no reply. But according to the workman since 
leave application was already pending in the bank it was 
not necessary to apply again for leave or submit any 
explanation for absence. Ext. Ml 1 is an application for leave 
dated 15-6-1993 for 3 months. Ext. W17 is another 
.application dated 15-9-1993 applying for leave for 3 months 
from 15-9-1993, Again he applied for leave by Ext. M18 for 
arc her 3 months from 15-12-1993 to 15-3-1994. It is true 
that the workman had applied for leave upto 15-3-1994 on 
the ground that he was suffering from rheumatism and 
undergoing treatment in an Ayurvedic Hospital in Tamil 
Nadu. However, to Ext. W1 notice there was no response. 


The question is whether the leave applications were 
sufficient answer to Ext. W1 notice. Qause 17 of Bipartite 
Settlement dated 10-4-1989 (see page 367 of ‘Bipartite 
Settlements’ published by M/s H.P.J. Kapoor (Twelfth 
Edition, 2005) reads:— 

“17. Voluntary Cessation of Employment by the 
Eiiq>loyees 

The earlier provisions relating to the voluntary 
cessation of employment by the employee in the 
earlier settlements shall stand substituted by the 
following;— 

(a) When an employee absents himself from work 
for a period of 90 or more consecutive days, 
without submitting any application for leave or 
for its extension or without any leave to his credit 
or beyond the period of leave sanctioned 
originally/subsequently or when there is a 
satisfactory evidence that he has taken up 
employment in India or when the management 
is reasonably satisfied that he has no intention 
of joining duties, the management may at any 
time thereafter give a notice to the employee at 
his last known address calling upon him to report 
for duty within 30 days of the date of the notice, 
stating mteralia the grounds for coming to' the 
conclusion that the employee has no intention 
of joining duties and furnishing necessary 
evidence, where available. Unless the employee 
reports for duty within 30 days of the notice or 
given an explanation for his absence within the 
said period of 30 days satisfying the management 
that he has not taken up another employment or 
avocation and that he has not intention of not 
joining duties, the employee will be deemed to 
have voluntrarily retired from the bank’s service 
on the expiry of the said notice. In the event of 
the employee submitting a satisfactory repl y, he 
shall be permitted to report for duty thereafter 
within 30 days from the date of the expiry of the 
aforesaid notice without prejudice to the bank’s 
right to take any action under the law or rules of 
service.” 

The provision shows that an employee who absents himself 
from work for a period of 90 days or more consecutive days 
without applying for leave or extension of leave or without 
any leave in his credit, shall be given notice asking him to 
report for duty within 30 days from the date of notice. 
Unless he reports for duty or offers sufficient explanation 
for his absence within the said period of notice he will be 
deemed to have voluntarily retired fiom service on the expiry 
of the said period of notice. That being the provision in the 
Bipartite Settlement his previous applications for leave will 
not be sufficient. He had no leave of any kind at his credit 
as on 15-6-1993. WWl (claimant) admitted when he was in 
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the box that he had no leave at credit (page 8). Till then he 
had been on leave almost countinuously except for a few 
days in between from ^ril 1992 onwards and whatever 
leave that was granted prior to 15-6-1993 was leave without 
allowance. An employee without leave on credit is 
considered to be an imauthorized absentee and he has to 
be proceeded tmder Clause 17(a) of Bipartite Settlement. 
Therefore the action under Clause 17(a) of the Settlements 
could be avpided only by either submitting an explanation 
for his absence or reporting for duty. That was not done by 
the workman. 

9. He has a case that he had not received Ext. W1 
notice as well as Ext. W2 termination order. According to 
the management Ext. W1 notice and Ext. W2 termination 
order were sent by post in the address given by the 
workman. The very conduct of the workman in producing 
the original notice as well as the original termination order 
belies his contention that he did no receive notice or order. 
Ext. W1 is the original notice and Ext. W2 is the original 
order of termination. He has to explain how he came in 
possession of these two original documents without having 
received them by post or otherwise. It has to be presumed 
that he did receive the notice as well as termination order.. 
Besides, the notice and termination order were sent inlhe 
address of the last known residence furnished by the worker 
to the bank. The learned counsel for the management 
referred to the decision of Hon’ble Supreme Court in 
Syndicate Bank v. General Secretary, Syndicate Bank Staff 
Association 2000 (1) L.LJ. 1630. In that case a notice, as 
per the provision of Bipartite Settlement, proposing to 
terminate the service of the workman, was sent in the correct 
address of the workman. The cover returned with an 
endorsement ‘refused’. The Hon’ble Supreme Court held 
that a clear presumption arises in favour of the bank and 
against the workman regarding appropriate service of 
notice. In this case there is no such evidence of having 
refused the notice. But a notice addressed to the workman 
in his last known residence must be presumed to have 
been servedin view of Section 114 ills, (f) of Indian Evidence 
Act. That apart, the subsequent conduct of the workman 
after termination of service is illustrative of the knowledge 
that the workman had, of the notice Ext. Wl. He had taken 
steps to get his retirement benefits by submitting 
application and sending correspondence to the bank. Ext. 
Ml is a request for settlement of provident fund account. 
Ext. M2 is acknowledgement of receipt of provident fund. 
Ext. M3 is a request of the workman for supply of necessary 
forms for the purpose of giving option for pension. Ext. M4 
is a request for pension. Ext. M25 is a request by the 
workman to the Sr. Manager of the Bank to adjust the 
provident fund and gratuity amounts towards housing 
loan. Ext. M29 is another request for pension. The workman 
has a case that he requested for payment of provident 
fund, gratuity and sanction of pension because of 
compulsion by the managemrat. Had he not acceded to 


the direction of the bank he would not have received 
anything at all from the bank. Hence according to him there 
was no admission on his part by making applications for 
retirement benefits that he had either received notice or 
termination order. Assuming that there was some 
pressurising tactics by the bank to make him accept 
retirement benefits in order to show that his services were 
terminated and he was aware of that, still the worker could 
have accepted provident fund and gratuity under protest 
without prejudice to his rights. Even after accepting 
provident fund and gratuity and applying for pension, he 
did not even send a letter or a lawyer notice to the 
management stating that it was under compelling 
circumstances that he had applied and received retirement 
benefits. In the absence of any such protest and in view of 
the very production of original notice and termination 
order the contention looses force and has to be considered 
only as a defence in the case. The notice was given as per 
Bipartite Settlement. Since the workman had been 
q^fitinuously absent without leave of any kind at credit for 
more than 90 days froml5-6-1993. Clause 17 of Bipartite 
^dttlement was attracted and a notice granting 30 days’ 
time to report for duty or to offer explanation, was given. 
On expiry of the period of notice, in the absence of any 
r^ponse on the side of workman he could be treated as 
having voluntarily retired from service. No domestic 
enquiry is required. Therefore there is no illegality in 
terminating the service of the workman. Points are answered 
accordingly. ' 

10. In the result, an award is passed findiiig that the 
action of the management in striking off the name of 
Shri K- Vijaya Kumar from the rolls of the bank w.e.f. 26-2- 
1994 and treating him as having volimtarily retired from 
service is legal and justified and that the workman is not 
entitled to any relief. No costs. The award wdll take effect 
one month after its publication in the official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 06th 
day of September, 2006. 

P. L. NORBERT, I^eading Officer 
APPENDIX 

Witness for the workman 
WWl —^Vij^akumar 

Witness for the Management: 

MWl —T.V. Gopalakrishna. 

Exhibits for the Workman: 

Wl —Notice No. TVMD/PAD/MlSC/94/145 dated 

22-1-1994 issued by the management to 
workman. ■ 

W2 —Notice No. TVMD/PAD/MI^C/94/161 dated 

26-2-1994 issued by the management to 
workman. 
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W3 ' —Copy of Application for leave along with M/C 
submitted by workman. 

W4 —Notice dated 29-7-1994 issued by the 

management to workman regarding voluntary 
cessation of services. 

W5 —Copy of representation dated 8-9-1999 
submitted by workman to Chairman, UCO 
Bank. 

Exhibits for the Man^ment: 

Ml —Letter dated 20-9-2004 sent by workman to 

management for settlement of P/F dues. 

M2 —Receipt dated 26-4-1995 signed by workman 
towards P/F dues. 

M3 —Letter datecW5-8-1994 sent by workman to 
management for gratuity. 

M4 —Letter dated 20-11-1995 sent by workman to 

management. 

M5 —Copy of letter No. TVMD/PAd/MISC/92-93/186 

dated 13-11-1992 issued by management to 
workman. 

M6 —Letter dated 23-11-1992 sent by Smt. Usha 

Vijayan, W/o the workman to the Divisional 
Manager, UCO Bank. 

M7 —Medical Certificate dated 6-5-1993 issued by 
Sidha Medical College Hospital. 

—Fitness Certificate dated 7-9-1993 issued by 
Dr. P.K. Ravindranath to workman. 

M9 —Copy of letter No. M/117/93 dated 27-5-1993 
issued by the management to workman. 

M10 —Letter sent by workman to Manager, U CO Bank, 

Tvm. 

MU —Letter dated 15-6-1993 sent by workman to 
Manager, U CO Bank. 

M12 —Copy of letter dated 21-6-1993 sent by UCO 

Bank, Tvm. Branch to Divisional Office, Tvm. 

M13 —Copy of letter dated 23-7-1993 issued by 

management to Dr. P.K. Ravindranath. 

M14 —Acknowledgement Card dated 26-7-1993. 

M15 —Letter dated 2-8-1993 sent by Dr. P.K. 

Ravindranath to Manager, UCO Bank. 

M16 —Letter dated 4-8-1993 written by Shri Alfred 

Culas to Manager, UCO Bank. 

M17 —Letter dated 15-9-1993 sent by workman to 

Manager, UCO Bank. 

M18 —^Letter sent by workman to Manager, UCO Bank 

requesting leave extension. 
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M19 —Copy of notice No. TVMD/PAD/MlSC/94/145 

dated 22-1-1994 issued by management to 
workman. 

M20 —Copy of notice No. TVMD/PAD/MiSC/94/161 

dated 26-2-1994 issued by management to 
workman, 

M21 —Copy of Notice No, DM/563/93-94 dated 

26-2-1994 issued by Sr, Manager, Divisional 
Office, UCO Bank, Tvm. to TJO, Bangalore & 
HO, PAD, Calcutta. 

M22 —Undelivered postal cover addressed to 

workman by management. 

M23 —No, DM/388/94-95 dated 17-8-1994 by 
management. 

M24 —Letter dated 2-9-1994 issued by Secretary, Bank 

Employees’ Coop. Society Ltd. to the Manager, 
UCO Bank. 

M25 —Letter dated 17-4-1995 written by workman to 

management. 

M26 —Letter No. M/129/95-96 dated 10-6-1995 issued 

by management to workman. 

M27 —Underlivered postal cover addressed to 

workman. 

M28 —Copy of letter No. M/480/95-96 dated 5-12-1995 

issued by UCO Bank, Tvm. to the Divisional 
Manager, UCO Bank. 

M29 —Letter dated 23-4-1996 sent by workman to 

Divisional Manager, UCO Bank. 
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New Delhi, the 22nd September, 2006 

S. O, 4116 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Ernakulam as shown in the Annexure in the 
Industrial Dispute between the management of Canara 
Bank and their workmen, received by the Central 
Government on 21-9-2006. 

[No. L-12012/68/2003-lR (B-Il)] 
C. GANGADHARAN, Under Secy. 








ANNEXURE 

IN THE CENniAL (X) VERNMENT INDUSTRIAL 
TOIBUNALrCUM-LABOUR CX)URT, ERNAKULAM 

Present: Shri P.L» Norbert, BA., LX 1 .B., 
Presiding Officer 

Thursday the 31st day of August, 2006 

I. D. 24/2006 

(I.D. 42/2003 of Labotir Court Emakulam) 

Workman Shri C. Rajendran 

Chettiparambil House, 
Thekkumbhagam 
Tripunithura 
Emakulam E>istrict 

Adv. Shri C. Anil Kumar 

Management The Dy. General Manager 

Canara Bank, Staff Section (W) 

Civil Office 
Trivandrum. 

Adv. Shri R.S- Kalkuar 

AWARD 

This is a reference made by Central Government under 
Section 10 (l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is:— 

“Whether non-renewal of contract amounts to denial 
of employment? Whether the service of the applicant 
was terminated by the management of Canara Bank? 
If terminated, whether the termination is legal or not? 
• If not, what are the relief the applicant Sh. C. 
Rajendran entitled to?” 

2. The facts in brief are as follows: 

The workman was appointed in the manaement bank 
as Balakshema Deposit Collection Agent w.e.f. 
1-4-1989 in Tripunithura branch. He was denied 
employment w.e.f. 1-6-1997. However it was done 
without complying with the provisions of Industrial 
Disputes Act. No notice for compensation was given 
to him. The persons who were juniors to him were 
retained by the bank. The termination was unexpected 
and he could not find out alternate employment. 
Due to financial difficulties and mental shock the 
workman could not seek proper legal adviceVid raise 
an industrial dispute on time. According to the 
claimant as a deposit collecting agent he had to work 
on all working days of the bank more than 8 hours a 
day remitting collections and settling the accounts 
with the bank. His work was supervised and 
controlled by the chief manager of the branch. His 
service was continuous and uninterrupted. There 


was employer-employee relationship between him 

and the bank. He is eligible to be reinstated with 

back wages and continuity of service. 

3. According to the management the industrial 
dispute as framed is not maintainable. There is no employer- 
employee relationship between the workman and the bank. 
The relationship is only of a principal and agent and hence 
no industrial dispute can be raised by the workman. The 
claim is barred by limitation. The dispute'is raised more 
than 5 years after the termination of the service of the 
workman. The dispute has become stale and cannot be 
entertained. The Balakshema Deposit Scheme (BDS) when 
found not remunerative was stopped by the bank as per a 
policy decision of the bank in 1994. A circular was issued 
communicating that no new account shall be opened under 
BDS. However the accounts opened till 31-5-1994 were 
continued upto to their maturity as per the terms and 
conditions of the scheme. On maturity of all the accounts 
under the scheme. The scheme came to an end and the 
agency also ceased to exist. The agents were appointed in 
the scheme on contract basis, 'f hey were paid commission 
depending upon the collection. Their work is not restricted 
by the bank. The bank has no control over the agent 
regarding hours of work, time of work or manner of work. 
On stoppage of the scheme the contract came to an end 
and stands cancelled. The workman was not entitled to get 
notice or compensation under I.D. Act as he was not an 
employee of the bank but only an agent. There was only 
one agent in Tripunithura branch. There was no question 
of renewal of thet»ntract. The agents under deposit scheme 
are not governed by service rules or regulations of the 
bank. 

4. The workman filing rejoinder contended that he 
is a workman defined u/s 2(s) of I.D. Act and provisions of 
I.D. Act are applicable to him. There is no limitation in 
proceedings under Industrial Disputes Act. There was 
control over the work of the claimant by the chief manager 
of the bank. 

5. In the light of the above contentions the following 
points arise for consideration : 

(1) Is the dispute barred by limitation? 

(2) is the termination of service of the workman 
illegal? 

(3) To what relief, if any, the workman is entitled? 

The evidence consists of the oral testimony of WWl 
and Exts. W1 to W6 on the side of workman and MWl and 
Ext. Ml on the side of management. 

6. Point No. (1): 

It is an admitted fact that the workman was appointed 
by the management bank in Tripunithura branch on 
1-4-1989 as Balakshema Deposit Collection Agent, He 
continued to work as such till 1-6-1997. As per a decision 
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of the bank in 1994 the deposit scheme was stopped and 
came to a standstill when all the accounts started under 
the scheme reached maturity by 1-6-1997. The work of the 
claimant also was stopped then. He did not raise any dispute 
immediately. The reference was made in 2003. The case of 
the management (paragraph 5 of the written objection) is 
that the dispute was raised more than 5 years after his 
termination and it is belated and stale and barred by 
limitation. 

7. Ext. W2 is the appointment order dated 
31-10-1989. Ext. W4 is the copy of Circular No. 109/94 
intimating different branches of the bank that the BDS is 
stopped and no account shall be opened. The agency of 
the claimant came to an end by 1-6-1997. The dispute was 
raised more than five years after the agency was stopped. 
Both sides canvassed for their respective positions 
regarding application of Limitation Act and delay on the 
strength of various decisions. But none of the decisions 
says that Article 137 Limitation Act is applicable to 
proceedings under Industriid Disputes Act. However, it is 
observed that when there is Tong delay in approaching the 
court the dispute may be treated as stale depending upon 
the facts and circumstances of that case. If the delay is not 
satisfactorily explained or the delay causes real prejudice 
to the management, as by that time the records would 
have been destroyed, then the claim cannot be entertained. 
If at all such a claim is entertained the relief to be granted to 
the workman should be appropriately moulded so that 
undue hardship will not be caused to the management 
occasioned by long delay.’ 

8. I will now refer to the decisions cited by both 
sides on the subject. In Ajaib Singh v. Sirhind Coop. 
Marketing-cum-Processing Service Society Ltd. (1999) 6 
see 82 the service of the workman was terminated. He 
approaheed the court after 7 years. The Labour eourt 
directed reinstatement of the workman with full back wages 
from 1981. The reference was in 1982. The management 
filed a writ petition before the Hon’ble High Court 
challenging the award. The Hon’ble High Court held that 
the workman was not entitled to any relief as the claim was 
belated. The matter was taken up from the Single Bench 
Judge to the Division Bench in appeal. The decision of the 
Single Bench was upheld by the Division Bench. The 
decision of the Division Bench was challenged before the 
Hon’ble Supreme Court. It was observed in paragraph 10 
of the judgement as follows :— 

“10. It follows, therefore, that the provisions of 
Article 137 of the Schedule to the Limitation 
Act, 1963 are not applicable to the proceedings 
under the Act and that the relief under it 
cannot be denied to the workman merely on 
the ground of delay. The plea of delay if raised 
by the employer is required to be proved as a 
matter of fact by showing the real prejudice 


[Part II— Sec. 3(ii)] 


and not as a merely hypothetical defence. No 
reference to the Labour Court can be generally 
questioned on the ground of delay alone. Even 
in a case where the delay is shown to be 
existing, the tribunal, labour court or board, 
dealing with the case can appropriately mould 
the relief by declining to grant back wages to 
the workman till the date he raised the demand 
regarding his illegal rctrcnchment/lcrminalion 
or dismissal. The court may also in appropriate 
cases direct the payment of part of the back 
wages instead of full back wages. Reliance of 
the learned counsel for the respondent 
management on the Full Banch judgement of 
the Punjab and Haryana High Court tn Ram 
Chandrer Morya v. Stale of Haryana is also of 
no help to him. In that case the High Court 
nowhere held that the provisions of Article 
137 of the Limitation Act was applicable in the 
proceedings under the Act. The Court 
specifically held “neither any limitation has 
been provided nor any guidelines to determine 
as to what shall be the period of limitation in 
such cases”. However, it went on further to 
say that 

“reasonable time in the cases of labour 
for demand of reference or dispute by 
appropriate Government to labour 
tribunals will be five years after which 
the government can refuse to make a 
reference on the ground of delay and 
latches if there is no explanation to the 
delay.” 

We are of the opinion that the 
Punjab and Haryana High Court was not 
justified in prescribing the limitation for 
getting the reference made or an 
application under Seclion-33Cof the Act 
to be adjudicated. It is not the function 
of the court to prescribe the limitation 
where the legislature in its wisdom had 
thought it fit not to prescribe any period. 
The courts admittedly interpret law and 
do not make laws. Personal view of the 
Judges presiding over the Court cannot 
be stretched to authorize them to 
interpret law in such a*manner which 
would amount to legislation intentionally 
left over by the legislature. The 
judgement of the Full Bench of the 
Punjab and Haryana High Court has 
completely ignored the object of the Act 
and various pronouncements of this 
Court as noted hereinabove and thus is 
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not a good law on the point of the 
applicability of the period of limitation 
for the purposes of invoking the 
jurisdiction of the courts/boards and 
tribunal under the Act.” 

In Nedungadi Bank Lt. v. K.P. Madhavankutty (2000) 
2 see 455 it is observed by the Hon’ble Supreme eourt 
that while the Government exercises power u/slO of the 
Act by referring a dispute for adjudication though the law 
does not prescribe any time limit for reference of a dispute, 
the power u/s-10 is to be exercised reasonably and in a 
rational manner. A dispute which is stale cannot be the 
subject matter of reference u/s-10 of the Act. Whether a 
dispute is stale or not would depend on the facts and 
circumstances of each case (paragraph 6). 

In Assistant Executive Engineer v, Sivalinga 2002 
I.L.L.J. 457 it is held in paragraph ‘6’ of the judgement that 
though the Limitation Act as such is not applicable to the 
proceedings under I.D. Act the long delay may sometimes 
create difficulty for the employer to adequately meet the 
claim of the worker due to non-maintenance of records 
after a certain period. A situation of that nature would 
render the claim stale. Paragraph 6 reads: 

“6. Learned counsel for the appellant strongly 
relied on the reasoning of the Labour Court 
and contended that the view of the High Court 
would not advance the case of justice. Learned 
counsel for the respondent relied upon two 
decisions of this Court in Ajaib Singh v. TTie 
Sirhind Co-operative Marketing-cum- 
Processing Service Society Ltd. & Anr., AIR 
1999 SC 1351:1999(6) SCC 82:1999-I-L.L.J. 
1260 and in Sapan Kumar Pandit v. U.P. State 
Electricity Board & Ors. 2001 (6) SCC222:2001- 
II-LLJ. 788 to contend that there is no period 
of limitation prescribed under the Industrial 
Disputes Act, to raise the dispute and it is 
open to a party to approach the Court even 
belatedly and the Labour Court or the 
Industrial Tribunal can properly mould the 
relief by refusing or awarding part payment of 
back wages. It is no doubt true that in 
appropriate cases as held by this Court in 
aforesaid two decisions, such steps could be 
taken by the Labour Court or the Industrial 
Tribunal as the case may be where there is no 
such dispute as to relations between the parties 
as employer and employee. In cases where 
there is a serious dispute or doubt in such 
relationship and records of the employer 
become relevant, the long delay Would come 
in the way of maintenance of the same. In 
such circumstances, to make them available to 
a Labour Court or the Industrial Tribunal to 


adjudicate the dispute appropriately will be 
impossible. A situation of that nature would 
render the claim to have become stale. That is 
exactly the situation arising in this case. In 
that view of the matter, we think the decisions 
relied upon by the learned counsel have no 
application to the case on hand. Proceeding 
on the facts of the case, we think the High 
Court is wrong in having interfered with the 
award made by the Tribunal. The order made 
by the High Court in writ proceedings, 
therefore, shall stand set aside and the award 
made by the Labour Court shall stand restored. 
The appeal is allowed accordingly.” 

In Haryana State Co-op. Land Development Bank v. 
Neelam 2005 I-L.L.J. 1153 the court was dealing mainly 
with the reliefs to be granted to the workman in the industrial 
dispute. In paragraph 13 of the judgement it is observed 
that though there is no period of limitation regarding 
proceedings under I.D. Act it does not mean that 
irrespective of facts and circumstances of each case a stale 
claim must be entertained by the appropriate government 
and when such reference is made the court is bound to 
grant reliefs to the workman. Para 13 reads : 

“13. In Ajaib Singh (supra), the management did 
not raise any plea of delay. The Court observed 
that had such plea been raised, the workman 
would have been in a position to show the 
circumstances which prevented him in 
approaching the Court at an earlier stage of 
even to satisfy the Court that such a plea was 
not sustainable after the reference was made 
by the Government. In that case, the Labour 
Court granted the relief; but the same was 
denied to the workman only by the High Court. 
The court referred to the purport and object of 
enacting Industrial Disputes Act only with a 
view to find out as to whether the provisions 
of the Article 137 of the Schedule appended 
to the Limitation Act, 1963 are applicable or 
not. Although the Court cannot import a 
period of limitation when the statute does not 
prescribe the same, as was observed in Ajaib 
Singh (supra), but it does not mean that 
irrespective of facts and circumstances of each 
case, a stale claim must be entertained by the 
appropriate government while making a 
reference or in a case where such reference is 
made the workman would be entitled to the 
relief at the hands of the Labour Court.” 

In Mahabir v. State of Haryana 2005 II-L.LJ. 391 in 
paragraph 15 it is held that though there is no period of 
limitation applicable in proceedings under I.D. Act it does 
not mean that a dispute can be raised at any time and 
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without there being any regard to the delay and reasons 
therefor. Paragraph 15 reads : 

“Keeping in view the above principle, it is evident 
that though the Act does not provide for limitation 
for raising an industrial dispute, however, this does 
not mean that the dispute can be raised at any time 
and without there being any regard to the delay and 
reasons therefore. It is but appropriate that disputes 
affecting the rights of the workmen should be raised 
as soon as possible after they have arisen so that 
the appropriate Government refers them for 
adjudication in the event of failure of the conciliation 
proceedings, but it is equally true that delay in raising 
a dispute would be a circumstance, which is liable to 
be taken into consideration and in case no reasons 
are given in support of the delay it would have a 
barring on the rights of the workman concerned and 
he is liable to be non-suited on the ground of delay. 
However where reasons are given and there is 
explanation for the delay in raising the dispute, the 
same would be a factor for consideration by the 
appropriate Government.” 

Keeping these observations of the Hon’ble Supreme 
Court I will come to the case on hand. The workman was in 
the service of the bank till 1-6-1997. The reference was 
made to this court on 14-8-2003. In paragraph 5 of the 
objection of the management it is stated that the claim was 
made more than 5 years after termination of the services of 
the workman. Between 1997 and 2003 the workman had 
not made a complaint or representation to the bank 
requesting to redress his grievance. By Ext. W5 on 
23-8-1996 he had made a request to consider him in NNND 
scheme which is another deposit scheme run by the bank. 
By Ext. W6 letter dated 10-9-1996 the bank intimated the 
workman their inability to consider his request. This was 
prior to the termination of the workman. Other than this 
there was no other representation to the bank. Thus going 
by the contention of the management there was delay of 
more than 5 years in raising the dispute. However in 
paragraph 6 of the claim statement the worker has explained 
the reason for the delay. It is : 

“The termination was unexpected and I was unable 
to find an alternate employment so far. Due to severe 
financial constraints and mental shock, resulted from 
unemployment I could not seek a proper legal advice 
and to raise an industrial dispute in time.” 

9. The worker was only an agent under a deposit 
scheme. No qualification was prescribed for appointing 
such agents for deposit collection. It is mentioned in 
paragraph 8 of the objection of the management that the 
bank did not stipulate any age restriction or 'basic 
educational qualification for selection of agents. Hence a 
person like the workman cannot be expected to be aware of 


the legal positions and the rights that are available under 
labour law. Such poor workmen may not have even the 
reasources and the finance to seek legal advice immediately 
when some difficulty arises in their service. It is in that 
background that the explanation of the workman has to be 
considered. On the other hand, so far as the management 
is concerned, the delay of over 5 years has not apparently 
caused any prejudice to them because in the nature of the 
dispute and the reliefs sought, no old records are required. 
The dispute under reference is that by non-renewal of 
contract he is denied employment and that the termination 
of service is illegal. Considering the dispute no account 
books or documents relating to BDS are required. It is an 
admitted case that the scheme was stopped in 1997. 
Therefore the delay can in no way cause any prejudice to 
the management. Considering these circumstances and in 
the light of the decisions referred above I find that there is 
no inordinate delay in raising the dispute, that the delay is 
explained and that the delay has not caused any prejudice 
to the management. 

10. Point No. (2): 

The workman was in the service of the bank from 
1-4-1989 to 1-6-1997 for a period of 8 years. He was a deposit 
collection commission agent admittedly. Though the 
management says that there was a written contract at the 
time of engaging the workman the same is not produced. 
Both sides agree that no period was mentioned in the said 
contract for engaging the workman. Therefore the first 
question as per reference whether the non-renewal of 
contract amounts to denial of employment loses its 
importance because the contract was not for a specific 
period. Hence the question of renewal of contract does not 
arise in this case. Consequently the non-employment 
cannot also be due to non-renewal of contract. 

11. The second question as per the reference is 
whether the termination of service is legal or not. The bank 
has not admitted that the workman was a regular employee. 
He was appointed only as a collecting agent under the 
deposit scheme. There has never been any change in his 
status as agent. He was also paid commission for the work 
he was doing depending upon the collection he used to 
make. None of the service conditions of bank employees 
were applicable to him. According to the management once 
the Deposit Scheme was stopped the service of the 
workman came to an end. Since he was only an agent and 
not an emplc^^e of the bank he was not entitled for notice 
or compensation at the time of stoppage'of the engagement 
of the workman. On the other hand, the learned counsellor 
the workman argued that the claimant is a workman coming 
u/s-2(s) of I.D. Act and he is entitled for notice and other 
benefits under the provisions of I.D. Act. Section 2(s) 
defines workman and is wide enough to cover any kind of 
employment. In Indian Bank’s Association v. Workmen of 
Syndicate Bank (2001) 3 SCC 36 the commission agents 
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under deposit collection scheme were demanding pay 
scales, allowances and other benefits available to regular 
clerical employees of banks. The Hon’ble Supreme Court 
considering the questionwhether they were workmen 
falling u/s-2 (s) of LD< Act, held in paragraph 24 to 27 that 
they are workmen u/s-2(s) of I.D> Act, that the commission 
they are receiving as remuneration is nothing but wages 
Coining u/s-2 (it) of the Act, that the banks have control 
oyer deposit collectors, that the commission agents are 
accountable to the bank and do certain amount of clerical 
job for the purpose of settling accounts with regard to 
collection and remittance of the amounts in the bank, that 
there is no prohibition u/s-10 Of Banking Regulation Act 
against payment of commission to persons engaged in the 
work of the bank other than regular employees and that 
there is master and servant relationship between the two. 
It is relevant to extract paragraphs 24 to 2?: 

‘*24. We have considered the rival submissions. In 
our view, Mr. Sharma was right when he 
submitted that on the basis of evidence before 
it the Tribunal has given findings of fact that 
the Deposit Collectors were workmen within 
the meaning of Section 2(s) of the Industrial 
Disputes Act. On the evidence on record it 
could not be said that this finding was 
unsustainable. Having been shown the 
relevant evidence we are also of the opinion 
that the Tribunal correctly arrived at a 
conclusion that these deposit Collectors were 
workmen. 

25. Further, as seen from Section 2(it) of the 
Industrial Disputes Act, the commission 
received by Deposit Collectors is nothing else 
but wage,, which is dependent on the 
productivity. This commission is paid for 
promoting the business of the various banks. 


direct. They are, therefore, accountable to the 
Bank and under the control of the Bank. 

27. We also see no force in the contention that 
Section 10 of the Banking Regulation Act 
prevents employment of persons on 
commission basis. The proviso to Section 10 
makes it clear that commission can be paid to 
persons who are not in regular employment. 
Undoubtedly the Deposit Collectors are not 
regular employees of the Bank. But they, 
nevertheless, are workers within the meaning 
of the term as defined in the Industrial Disputes 
Act. There is clearly a relationship of master 
and servant between the Deposit Collectors 
and the Bank concerned." 

The decision clearly applies to the facts of this case 
as both these cases relate to commission agents of banks. 
There can be no doubt therefore that the workman in the 
instant case is a person coming under Section 2 (s) of I.D. 
Act. If so, can he be terminated or service stopped without 
notice ? Section 25'F of the Act reads as follows; 

"25-F. Conditions precedent to retrenchment of 
workman.>~No workman anployed in any industry viio has 
been in continuous service for not less than one year under 
an employer shall be retrenched by that employer until — 

(a) the workman has been given one month's 
notice in writing indicating the reasons for 
retrenchment and the period of notice has 
expired, or the workman has been paid in lieu 
of such notice, wages for the period of the 
notice; 

(b) the workman has been paid, at the time of 
retrenchment, compensation which shall be 
equivalent to fifteen days' average pay (for every 
omipleted year of continuous service) or any 
part thereof in excess of six months; and 

(c) notice in the prescribed manner is served on 
the appropriate Government, (or such 
authority as may be specified by the 
appropriate Government by notification in the 
Official Gazette). 

If the workman is retrenched the conditions 
mentioned at (a) to (c) Ws-25-F have to be followed by the 
employer. Section 2 (00) defines retrenchment. It reads: 

“2(00). “retrenchment” means the termination by the 
enqjloyer of the service of a workman for any 
reason whatsoever, otherwise than as a 
punishment inflicted by way of disciplinary 
action, but does not include — 


26. We also cannot accept the submission that 
the banks have no control over the Deposit 
Collectors. Undoubtedly, the Deposit 
Collectors are free to regulate their own hours 
of work, but that is because of the nature of 
the work itself. It would be inqiossible to flx 
working hours for such Deposit Collectors 
because they have to go to various depositors. 
This would have to be done at the convenience 
of the depositors and at such times as required 
by the depositors. If this is so, then no time 
can be fixed for such work. However, there is 
control inasmuch as the Deposit Collectors 
have to bring the collections and deposit the 
same in the banks by the very next day. They 
have then to fill in various forms, account, 
registers and passbooks. They also have to 
do such other clerical work as the Bank may 


(a) voluntary retirement of the workman; or 
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(b) retirement of the workman on reaching the 
age of superannuation if the contract of 
employment between the employer and the 
workman concerned contains a stipulation 
in that behalf; or 

(bb) termination of the service of the workman 
as a result of the non-renewal of the contract 
of employment between the employer and 
the workman concerned on its expiry or of 
such contract being terminated under a 
stipulation in that behalf contained therein; 
or 

(c) termination of the service of a workman on 
the ground of continued ill health.” 

Sub-clauses (a) to (c) u/s2 (oo) are cases which are 
excluded from the definition of the retrenchment. In the 
instant case sub-clauses (a) to (c) are not attracted. Hence 
the termination of service of the workman is a retrenchment 
defined u/s2 (oo) of the Act. If so, as per Section 25-F the 
workman is entitled to get one month's notice or in lieu of 
notice wages for the period of notice and compensation 
equivalent to 15 days' average pay for every completed 
year of continuous service. Admittedly no notice was 
issued or compensation in lieu of notice or retrenchment 
compensation equivalent to 15 days average pay for every 
completed year was paid. The workman was in continuous 
service for more than 8 years as contemplated u/s 25-B of 
the Act. Though the workman in this case was not a regular 
employee the liability of the bank to follow the procedure 
under the provisions of I.D. Act cannot be dispensed with 
so long as he is a workman. Though the scheme was 
stopped the non-employment falls under Section 2 (oo) 
and hence the bank cannot say that the provision of I.D. 
Act are not applicable. The stoppage or termination of 
service, therefore, is illegal. 

11. Point No» (3): 

Though the claim is for reinstatement, since the 
deposit scheme is not in existence he cannot be reinstated 
as an agent under the Balakshema deposit scheme. Though 
the workman has a case that juniors to him were retained 
by the bank the evidence reveals that there was only one 
agent in Tripunithura branch of the bank and there is no 
seniority list of all the agents working in different branches. 
Therefore there is no post at all to which the workman can 
be reinstated as agent. It has come out in evidence that 
there is another scheme called NNND. It is not a new 
scheme but was functioning since a long time even prior to 
hir tCiiiiination. The workman cannot claim as a matter of 
right for employment in another scheme or employment in 
regular service of the bank. Unless there is a vacancy in 
the cadre he belonged he cannot seek reinstatement. The 
question of absorption in the bank also does not arise in 
view of the recent decision of Mon’ble Supreme Court 


reported in (2(X)6) 4 SCC1 Secretary, State of Karnataka Vs. 
Umadevi. Paragraphs 28,29,43 & 47 contain the relevant 
discussion as to whether contractual and ad hoc 
employees, casual workers, temporary workers, etc. can be 
absorbed in regular service or not. Paragraphs 28 & 29 
read; 

“28. In Director, Institute of Management 
Development, U.P. v. Push pa Srivastav^a this 
Court held that since the appointment was on 
purely contractual and ad hoc basis on 
consolidated pay for a fixed period and 
terminable without notice, when the 
appointment came to an end by efflux of time, 
the appointee had no right to continue in the 
post and to claim regularization in service in 
the absence of any rule providing for 
regularization in service after the period of 
service. A limited relief of directing that the 
appointee be permitted on sympathetic 
consideration to be continued in service till 
the end of the calendar year concerned was 
issued. This Court noticed that when the 
appointment was purely on ad hoc and 
contractual basis for a limited period, on the 
expiry of the period, the right to remain in the 
post came to an end. This Court stated that 
the view they were taking was the only view 
possible and set aside the judgement of the 
High Court which had given relief to the 
appointee. 

29. In Madhyamik Shiksha Parishad, U.P. vs. Anil 
Kumar Mishra a three-Judge Bench of this 
Court held that ad hoc appointees/temporary 
employees engaged on ad hoc basis and paid 
on piece-rate basis for certain clerical work and 
discontinued on completion of their task, were 
not entitled to reinstatement or regularization 
of their services even if their working period 
ranged from one to two years. This decision 
indicates that if the engagement was made in a 
particular work or in connection with particular 
project, on completion of that work or of that 
project, those who were temporarily engaged 
or employed in that work or project could not 
claim any right to continue in service and the 
High Court cannot direct that they be continued 
or absorbed elsewhere.” 

The relevant portion of paragraph 43 reads: 

“43. If it is a contractual appointment, the 
appointment comes to an end at the end of the 
contract, if it were an engagement or appoint¬ 
ment on daily wages or casual basis, the same 
would come to an end when it is discontinued. 
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Similarly, a temporaiy en^loyee could not claim 
to be made permanent on the expiry of his term 
of appointment. It has also to be clarified that 
merely because a temporary employee or a 
casual wage worker is entitled to be absorbed 
in regular service or made permanent merely 
on the strength of such continuance, if the 
original appointment was not made by 
following a due process of selection as 
envisaged by the relevant rules. It is not open 
to the court to prevent regular recruitment at 
the instance of temporary employees whose 
period of employment has come to an end or 
of ad hoc employees who by the very nature 
of their ^pointment do not acquire any right.” 

Para 47 reads:— 

“47. When a person enters a temporary employment 
or gets engagement as a contractual or casual 
worker and the engagement is not based on a 
proper selection as recognized by the relevant 
rules or procedure,"Ite is aware of the 
consequences of the appointment being 
ten^rary, casual or contractual in nature. Such 
a person cannot invoke the theory of legitimate 
expectation for being confirmed in the post 
when an appointment to the post could be made 
only by following a proper procedure for 
selection and in cases concerned, in 
consultation with the. Public Service 
Commission. Therefore, the theory of 
legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual 
employees. It cannot also be held that the State 
has held out any promise while engaging these 
persons either to continue them where they 
are or to make them permanent. The state 
cannot, constitutionally make such a promise. 
It is also obvious that the theory cannot be 
invoked to seek a positive relief of being made 
permanent in the post.” 

In the light of the reasons stated above 1 find that 
the remedy available for illegal termination of service is as 
envisaged u/s 25>F of the Act for notice or compensation 
in lieu of the notice and retrenchment compensation 
equivalent to 15 days' average pay for every completed 
year of continuous service or part in excess of six months. 
The point is answered accordingly. 

12. In the result, an award is passed finding that the 
termination of service of the claimant is illegal and in 
violation of the provisions of I.D. Act and the workman is 
entitled to the benefits u/s 25-F of I.D. Act. No costs. The 
award will take effect one month after its publication in the 
official Gazette. 


Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
31 St day of August, 2006. 

P, L. NORBERT, Presiding Officer 

APPENDIX: 

Witness for the Workman: 

W W1 — Shri C. Rajendran 
Witness for the Management: 

M W1—Shri R. Venkateswaran. 

Exhibits for the Worionan:. 

W1— Photostat copy of application dated 21,10.1986 
issued by the management. 

W2 — Photostat copy of the appointment letter dated 
31.10.1989 issued by the management to the workman. 
W3 — Photostat copy of Identity card issued to the 
workman. 

W4 — Photostat copy of Circular No. 109/94 dated 
19-4-1994. 

W5 — Photostat copy of letter sent by the workman to the 
Dy. General Manager, Canara Bank, Circle Office. 

W6 — Photostat copy of the letter No. TM1/252/1193/96- 
97/NSK issued by the management. 

Exhibits for the Management: 

Ml — Certified copy of Savings Bank A/c Ledger in r/o 
the worionan. 

^ 22 2006 
m, m 4117—1947 (1947 

^ <+)44>kT 

RRIcriq, M %^-ll ^ (^4 'TOIT 

130/98) ^ U4>ir^m ^ ^ 21-9-06 

[U T3r?T-30012/53/97-aqTf m (‘4t-l) ] 
3r*R 

New Delhi, the 22nd September, 2006 

S.O, 4117,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 130/98) 
of the Central Government Industrial Tribunal/Labour 
Court, NewDelhi-lI nowasshownintheAnnexureinthe 
Industrial Dispute between the employers in 
relation to the management of Indian Oil Co. Ltd. and their 
workmen, which was received by the Central Government 
on 21-9-2006. 

[No. L-30012/53/97.IR(C-I)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE im PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL IRTOUNALCIJM- 
LABOUR COURT, NEW DELHI 

R. N. RAL Presidii^ Officer 

I. D. No. 130/1998 

IN THE MATTER OF: 

Shri Prithvi Raj & Ors,, 

C/o Delhi Multi Storeyed Building Employees 
Congress, 

Through its General Secretary, 

12-B, Vandana Building, Basement, 

11, Tolstoy Marg, 

New Delhi. 

Versus 

The Manager (IR), 

Indian Oil Corporation, 

(Marketing Division), 

World Trade Centre, 

Babar Road, 

New Delhi-110001. 

AWARD 

The Ministry of Labour by its letter No. L.-30012/ 
53/97 IR(C-I) Central Government dated 09-06-1998 has 
refened the following point for adjudication. 

The point runs as hereunder :— 

“Whether the demand of the union that the 
services of the contract labourers namely Shri 
Prithvi Raj and others working as Security Guards 
in the premises of the management of Indian Oil 
Corporation Limited be regularised w.e.f. the date 
of their joining (as shown against their name as 
per list enclosed) by the management of Indian Oil 
Corporation Limited who is the principal employer, 
is justified? If so, to what relief the concerned 
contract labourers/workmen are entitled and from 
what date?” 

The workmen applicants have filed claim statement. 
In the claim statement it has been stated that the facts and 
circumstances giving rise to the present statement of claim 
are that the workers represented by the claimant union have 
been working as security guards continuously without any 
break for the last over 7-8 years for the respondent/ 
management. The list of workers with their dates of joining 
etc. is annexed and marked as Annexure A 

The respondent (hereinafter referred to as the 
management) is a Government of India undertaking. It 
has with ulterior motives to deprive the workers of 
security of job and equal wages, employed the workers 


ostensibly through different contractors. The 
contractor is and has always been only name lender 
with no control if any kind over the workers, their 
employment and their terms and conditions of service. 
The workers have been working under the direct 
control and supervision of the management. The 
engagegment of these workers through the contractor 
is only a camouflage and if the veil is lifted it would 
be revealed that there is a direct employer and 
employee relationship between the management and 
the workers. The engagement of the workers through 
the contractors is basically for monetary and other 
gains as the claimant workers are being provided much 
less wages than the regular employees. 

It is submitted that the work of watching in the 
building where the workers represented by the claimant 
are working is of permanent and perennial nature as is 
established by the issuance of the notification. This 
union has already filed a writ petition before the Hon’ble 
High Court of Delhi praying for the absorption of these 
workers on the ground of the issuance of notification. 
The present statement of claim is confined to the ground 
that the engagement of the workers through the contractor 
is a camouflage. 

That the workers in the above statement of claim 
thus made a representation to the management to absorb 
them in regular service against their existing post and to 
look into their grievances regarding payment of wages 
by the contractors. However, the needful has not been 
done. 

That the workers through its union had filed 
statement of claim before the ALC praying for starting 
immediate conciliation proceedings and for a direction to 
the respondent No. 1/management to regularise the 
services of the workers named in Annexure A and in the 
case of failure of the conciliation proceedings for referring 
the matter to the Industrial Tribunal for adjudication. 

That the conciliation proceedings having failed the 
matter has been referred to this Hon’ble Tribunal for 
adjudication. 

In the premises mentioned above it is most 
respectfully prayed that this Hon’ble Court/Tribunal 
be pleased to regularise the services of the workers 
named in annexure A with all consequential benefits 
and pass such other and further orders as this Hon’ble 
Court deems fit and proper in the circumstances of the 
case. 

The respondent/management has filed written 
statement. In the written statement it has been stated that 
the claimants have themselves stated that they have gone 
to the High Court by way of a writ petition \^ich is 
pending adjudication. The applicants cannot be allowed 
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to pursue two remedies at the same dme seeking same or 
similar relief The relief sought by the woricmen in die p^ding 
other writ petition No. 889/97 is rqiroduced below :— 

“Issue an order, writ order or direction declaring 
that the petitioners workers named in Annexure A 
attached are the direct employees of the respondent 
No. 2 or in the alternative directing the respondent 
No. 2 to absorb/regularise the services Of the 
workers mentioned in Annexure A in their existing 
services/posts w.e.f. initial appointment through 
the contractor.” 

The relief claimed in the present statement of 
claim is as follows :— 

“To regularise the services of the workers named 
in Annexure A with all the consequential benefits.” 

The reference is liable to be rejected on this 
ground. 

That the averments made by the claimants and the 
terms of reference clearly indicate that they are seeking 
regularisation with the management on the basis that 
they are the security guards working with the security 
contractor. The disputes about the contractor labour and 
the conditions of service are regulated under the 
provisions of the Contract Labour (Regulation & 
Abolition) Act, 1970. The said Act being a conprehensive 
provision of law is a complete code in itself and the 
reference under the provision of the ID Act is, therefore 
liable to be rejected. 

That the contents of para 1 are wrong and denied. 
It is stated that the union is making false and baseless 
pleas. The list of workers as given in Annexure A had 
only been supplied to the management on 4th July, 2000. 
The case was first head by the Tribunal onl6-11-1998 
and the union for ulterior and malafide purposes took 
numerous adjournments. Even in the present claim 
statement or in the Annexure no details are supplied 
about the alleged security guards. 

That the contents of para 2 as stated are wrong 
and denied. It is admitted that the management is a 
Government of India Undertaking. The other allegations 
made in this paragraph are wrong and emphatically denied. 
It is stated that as per the Government of India 
instructions issued by the Ministry of Home Affairs the 
security operations in the various units/locations/offices 
of the management have to be undertaken by the security 
agencies sponsored by Director General of Resettlement. 
The names of the security agencies are forwarded by the 
said Directorate and it is as per the Government policy 
that the security to the Government institutions is provided 
by such agencies. It is stated that it is not like in ordinary 
watch and ward duties but , requires sophisticated 
surveillance security etc. it is a specialized job to be 
performed in the various offices/locations/units 
respondent/management and it is entrusted to the 


outside agencies in the interest of security of a public 
institution. It is emphatically denied that the supervision 
and control over the guards is exercised by the 
management. It is stated that the security agencies are 
normally headed by ex-army personnel who are 
supervising and controlling the security guards under 
them who also happen to be ex-army people. 

That the contents of para 3 are wrong and denied. 
The Hon’ble Delhi High Court has already decided that 
the notification relied on by the claimants is not 
applicable in the case of security services utilized by 
the management. Further, the assertion on behalf of the 
imion that they have gone to the Hon’ble High Court 
itself disentitles them to claim any relief before the 
Hon’ble Court. It is submitted that the union cannot be 
allowed to claim the same relief in two forums. The 
averments of the union that they only rely on the contract 
camaflouge is untenable. It is stated that a legal contract 
has been entered with independent agencies in 
accordance with the sponsorship of the Director General 
of Resettlement. 

That the contents of para 4 are wrong and denied. 
The union has failed to point out any particular statement 
but has made vague wild allegations. 

The workmen applicants have filed rejoinder. In 
their rejoinder they have reiterated the averments of 
their claim statement and have denied most of the paras 
of the written statement. The management has also denied 
most of the paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the claimant that 
23 workmen have been engaged for the purposes of 
Security through various agencies. The list contains the 
names of 27 workers but Shri Vir Bahadur has expired 
and Shri Ramesh Tiwari, Shri Jitender Singh & Shri Lumb 
Bahadur have left the work. So 23 workmen have been 
working. Some of them have been engaged since 1987, 
1991 and 1990. The date of joining of the workmen has 
been mentioned in the Annexure to the claim statement. 

It is further submitted that these workmen have 
been talren through contractors but contractor is name 
lender only. All the workmen discharged the duties 
under the control and supervision of the respondent. My 
attention was drawn to attendance sheet of these workers. 
Attendance is being taken by the management. Leave is 
also sanctioned by the management. The duties are 
assigned to these workers by the management at different 
places. These workers work under the supervision of the 
management. Day to day duties are being performed by 
the Security Guards. The work is of regular and perennial 
nature. The work has always been existing since the 
employment of these contract labourers. 
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It was submitted from the side of the management 
that they have been engaged by the contractor so the 
engagement of these workmen has been admitted by the 
respondent/management. ESI and EPF of these workmen 
are being deposited through by the contractor. From 
perusal of the document annexed with the records it 
becomes quite obvious that the workmen have been 
working under the control and supervision of the 
management/respondent. 

It was submitted from the side of the management 
that since the Hon’ble Delhi High Court is seized of the 
matter under reference, the Tribunal has no jurisdiction 
to decide this case. The matter under reference before 
the Hon’ble Delhi High Court is regarding quashing of 
the abolition of contract labour. It was submitted from 
the .side of the workmen that the refernece is not 
regarding quashing of the notification or demand for 
abolition of the contract labour. The demand is for 
examining the actual reality behind the facade. After 
piercing the veil it is to be examined whether there exists 
actual contract labour system or it was only to make 
belief. It has been held by the Hon’ble Gujarat High 
Court in LLR 1991 Page 573 that it is within jurisdiction 
of the Tribunal to examine the reality behind the facade 
of paper arrangement of contract labour system. 

The Tribunal has to examine relationship between 
the management and the workmen. It is to be examined 
whether there exists master and servant relation or not. 
It has been held in 1999 Lab I.C. 825 that the Tribunal can 
give findings that contract between the Company and its 
contractors is sham and bogus. The finding will not 
obviously abolish the contract labour system so the 
matter referred to here is regarding the factual finding 
whether contract is sham and bogus. There is no 
reference regarding abolition of contract labour. In the 
instant case the workmen worked for continuously for 
365 days and the Hon’ble Gujarat High Court found the 
work to be of perennial nature. In the present case also 
almost 27 workmen have been working since 1993. The 
contractors have changed every year as per the admission 
of the management witness. 27 workmen have been 
performing work since 1993. The workmen worked in the 
establishment of the management. The management has 
control and supervision over the contractor’s men, the 
workmen remaining the same. The contract is changed 
every year so certainly this is a facade of the papers 
and contract is camouflage and sham and bogus. The 
entire establishment is owned and maintained by the 
management where the contractor’s men are employed. 
The contract is not genuine one. 

It was submitted from the side of the workmen that 
the CLRA 37 of 1970 is a act to further social welfare and 
general interest of the community. The contract labour is 
to be abolished whenever the contract is found sham 
and not genuine. In the instant case the contractor is 


only name giver. The workmen are under the control and 
supervision of the management. There is no proof that 
money is paid to the contractor and the contractor pays 
to its workmen. The management makes payment of wages 
to the workmen directly. 

It has been held by the Hon’ble Supreme Court in 
AIR 1986 SC I—workmen ARI Ltd. Versus ARI Ltd. 
Bhaw Nagar that the Tribunal has jurisdiction to examine 
the reality behind the facade of paper arrangement of 
contract labour system so according to the judgment of 
the ^ex Court the Tribunal can examine the genuineness 
or otherwise of the contract labour. I find no force in the 
argument of the management. 

It was further submitted that the management is an 
instrumentality of the Central Government. They are 
charged with the duties of discharing their functions in 
a fair and just manner. They are expected to act justly 
and fairly and not arbitrarily or capricatiously. The 
management has not been acting fairly impartially and 
reasonably. It is their duty to act fairly. Despite the report 
of the Basudevan Committee they went on engaging 
contract labour in the LPG Plants but no heed was paid 
by the management and they went on engaging the 
same workers in the fake name of different contractors. 
Contractors have been changed but the workmen remain 
the same. It is almost the admitted case of the 
management. The management witness could not say 
whether the workmen have remained and the contractors 
have changed. 

The Hon’ble Supreme Court in AIR 2001 SC 3527 
has held that the industrial adjudicator will have to 
consider the question whether the contract has been 
interposed either on the ground of having undertaken to 
produce any given result for the establishment or suply 
of contract labour for work of the establishment under 
the genuine contract or whether it is a mere ruse/ 
camouflage to evade compliance of various beneficial 
legislations so as to deprive the workers of the benefits 
there under. If the contract is not genuine the alleged 
contract labour should be treated as the employees of 
the principal employer who shall be directed to regularize 
the services of the contract labour in the concerned 
establishment. In the instant case it is proven fact that 
the contractors are mere name givers and job lenders. 
The workman work under the control and supervision of 
the management. 

It has been held in AIR 1953 SC 404 that if a master 
employs a servant and authorize him to employ a number 
of persons to do a particular job and to guarantee their 
fidelity and efficiency for cash consideration, the 
employees thus appointed by the servant wall be equally 
with the employer servant of the masters. In the instant 
case there is no servant to employ a number of persons. 
The name of the contractor is fake one. The wrokmen 
have been retained in the service of the management 
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since 1993. 27 workmen have been working continuously 
since 1993 and they have become an asset to the 
management. 

It has been held in 1997 AIR SCW Page 430 that 
the industrial adjudicator should decide whether there is 
valid contract or it is a mere ruse/camouflage and if it is 
found that the contractor is only a name lender the 
management should be directed to regularize the workmen, 
in JT 2003 (1) SC 465—the HonTsle Supremen Court has 
held that industrial adjudication is appropriate remedy 
for the alleged contract workers. In (2000) I SCC 126— 
the Honble Supreme Court has held that there are multiple 
pragmatic approach/factors which should be considered 
in deciding employer and employee relationship. 
According to the criteria there should be control and 
integration. The managetnent has doubtless control over 
the alleged contractor's men as they work in the 
establishment of the management. They are integrated to 
the service of the management. There are no terms and 
conditions of the contract so there is master and servant 
relationship. The creation of contract labour is only sham 
and camouflage and the employer cannot be relieved of 
his liabilities. According to this judgement of the Honble 
Supreme Court at least 23 workmen are the employees of 
the management. There is employer and employee 
relationship. 

In JT 1999 (2) SC 435—the Hon’ble Supreme Court 
has held that if the work is of the perennial nature or of 
sufficient duration, contract workers shall be considered 
to be the direct employees of the management and they 
are entitled to be absorbed permanently as employees 
of the management. The work in the instant case, no 
doubt, is of perennial nature as the workmen have been 
continuously working since 1993. It is for sufficient 
duration. So the alleged contractor’s men will become the 
servant of the management. The management has some 
vested interest i.e. why the management is continuing 
the workmen since 1993 and in order to veil this reality 
the management is giving the name of several contractors 
every year. The management is doing violent injustice 
to the workmen. They have been deprived of the 
facilities and emoluments of regular en^loyees since 1993. 
The intermediary has been introduced in order to deprive 
the workmen of their rights. The work is not of seasonal 
nature. Such workmen should not be deprived of their 
legitimate right. 

The Ministry of Labour has abolished contract 
labour system in the management but still the management 
is continuing the same process, it prima facedly proves 
that the management has some vested interest and it is 
exploiting the workmen and is engaged in unwholesome 
labour practice. There cannot be a more serious and 
glaring violation of the beneficial legislation of the 
Contract labour (Regulation & Abolition) Act, 1970. 

It was submitted from the side of the management 


that the workmen are the contractor’s men and this 
Tribunal has not jurisdiction to regularize the workmen. 
Only the Central Government can abolish the contract 
labour and direct for regularization of the contractor’s 
men. There is no merit in the argument of the management. 
The Hon’ble Supreme Court in a Catena of cases has 
decided that it the duty of industrial adjudicator to 
examine and give findings whether contract labour a 
sham and a mere camouflage to evade the responsibility 
of the management. It is admitted case that 23 workmen 
have been working continuously since 1993. 

In Pollock Law of Torts a servant and an 
independent contractor has been defined as under 

The distinction between a servant and a 
independent contractor has been the subject matter 
of a large volume of case-law from which the text¬ 
book writers on torts have attempted to lay down 
some general tests. For example, in Pollock’s Low 
of Torts, (Pages 62 & 63 of Pollock on torts, 15th 
Edn.) the distinction has thus been brought out : 

“A master is one who not only prescribes to 
the workman the end of his work, but directs 
or at any moment may direct the means also, 
or, as it has been put, retains the power of 
controlling the work, a servant is a person 
subject to the command of his master as to 
the manner in which he shall do his work.... 
. . An independent contractor is one who 
undertakes to produce a given result but so 
that in the actual execution of the work is 
not under the order or control of the person 
for whom he does it, and may use his own 
discretion in things not specified beforehand 


In Salmond’s Treatise on the Law of Torts the 
distinction between a servant and independent contractor 
has been indicated as under :— 

“What then, is the test of this distinction between 
a servant and an independent contractor? The test 
is the existence of a right of control over the agent 
in respect, of the manner in which his work is to be 
done. A servant is an agent who works under the 
supervision and direction of his employer; an 
independent contractor is one who is his own 
master. A servant is a person engaged to obey his 
employer’s orders from time to time; an independent 
contractor is a person engaged to do certain work, 
but to exercise his own discretion as to the mode 
and time of doing it—he is bound by his contract, 
but not by his employer’s orders,” 

In the instant case the workmen performed the 
duties of watch and ward under the supervision, direction 
and the presence of the employer and not of the 
contractor. The security purposes of watching and 
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guarding the premises of the management is perennial in 
nature.The management retains the power of controlling 
the work so the workmen are the employees of the 
respondent/management. The test regarding independent 
contractor and intermediaries have been laid down in 
Hussainabhai, Calicut V. the Alath Factory Thezhilali 
Union Kozhikode [(AIR 1978 SC 1410 (3 Judges)] “the 
true test may, with brevity, be indicated once again. 
Where a worker or group of workers labours to produce 
goods or services and these goods or services are for 
the business of another, that other is, in fact, the employer. 
He has economic control over the workers subsistence, 
skill, and continued employment. If he, for any reason, 
chokes off, the worker is, virtually, laid off. The presence 
of intermediate contractors with whom the workers have 
immediate or direct relationship ex contractu is of no 
consequence when, on lifting the veil or looking at the 
conspectus of factors governing employment, we discern 
the naked truth, though draped in different perfect 
paper arrangement, that the rei^ employer is the 
management, not the immediate contractor. Myriad 
devices, halfhidden in fold after fold of legal form 
depending on the degree of concealment needed, the 
type of industry, the local conditions and the like may be 
•resorted to when labour legislation casts welfare 
obligations on the real employer, based on Articles 38, 
39,42,43 and 43-A of the Constitution. The Court must 
be astute to avoid the mischief and achieve the purpose 
of the law and not be misled by the maya of legal 
appearances.” 

This case law has been affirmed by the Constitution 
Bench Judgment in Steel Authority of India. In case the 
security job chokes off, the workmen would be laid off. 
Such contract is prohibited, it is not a contract for a 
given result. 

My attention was drawn to the Constitution Bench 
Judgment in Scale (2006) 4 Scale. It has been held in this 
case as under :— 

“A. Public employment in a sovereign socialist 
secular democratic republic, has to be as set down 
by the Constitution and the laws made thereunder. 
Our constitutional scheme envisages employment 
by the Government and its instrumentalities on the 
basis of a procedure established in that behalf. 
Equality of opportunity is the hallmark and the 
Constitution has provided also for affirmative action 
to ensure that enequals are not treated equals. 
Thus, any public employment has to be in terms 
of the constitutional scheme. 

B, A sovereign Government, considering the 
economic situation in the country and the work to 
be got done, is not precluded from making 
temporary appointments or engaging workers on 
daily wages. Going by a law newly enacted, the 
National Rural Employment Guarantee Act, 2005, 


the object is to give employment to at least one 
member of a family for hunted days in an year, on 
paying wages as fixed under that Act. But, a regular 
process of recruitment or appointment has to be 
resorted to, when regular vacancies in posts, at a 
particular point of time, are to be filled up and the 
filling up of those vacancies cannot be done in a 
haphazard manner or based on patronage or other 
considerations. Regular appointment must be the 
rule.” 

It was submitted that in view of this Constitution 
Bench Judgment an onployee cannot be regularized even 
if he has worked for any number of years. 

My attention was drawn to another Constitution 
Bench Judgement—Steel Authority of India. It has been 
held as under :— 

“Where a workman is hired in or in connection 
with the work of an establishment by the principal 
employer through a contractor, he merely acts as 
an agent so there will be master and servant 
relationship between the principal employer and 
the workmen. But where a workman is hred in or in 
connection with the work of an establishment by 
a contractor, either because he has undertaken to 
produce a given result for the establishment or 
because he supplies workmen for any work of the 
establishment, a question might arise whether the 
contract is a mere camouflage as in Hussainabhai 
Calicut’s case (supra) and in Indian Petrochemicals 
Corporation’s case (supra) etc; if the answer is in 
the affirmative, the workmen will be in fact an 
employee of the principal employer, but if the answer 
is in the negative, the workmen will be a contract 
labourer.” 

In the instant case the workmen have not been 
hired in connection with the work of a contractor but 
they have been hired by the contractor for the work of 
the respondents. So in the instant case there is contract 
of service between the principal employer and the 
workmen. In view of the judgment the workmen become 
the employees of the management. 

The Constitution Bench Judgment of Steel 
Authority of India is squarely applicable in the instant 
case. In JT 2001 (7) SC 268 it has been held that “121(5) 
On issuance of prohibition notification under Section 10(1) 
of the CLRA Act prohibiting employment of Contract 
Labour or otherwise, in an industrial dispute brought 
before it by any contract labour in regard to conditions 
of service, the industrial adjudicator will hawe to consider 
the question whether the contractor has been interposed 
either on the ground of having undertaken to produce 
any given result for the establishment or for supply of 
contract labour for work of the establishment under a 
genuine conract or is a mere ruse/camouflage to evade 
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comph'ance with various beneficial legislatioiis so as to 
deprive the workers of the benefit thereunder. If the 
contract is found to be not genuine hut a iiieie damouflage, 
the so-called contract labour nrill have to be treated as 
en^loyees of the principal employer who shall be directed 
to regularize the services of the bohtraet Ubdtif iff the 
establishment concerned.” 

It has beeti held in this case that whether there is 
prohibition of contract labour or otherwise the indUidfial 
adjudicator will have to consider the question and iff 
case the contract appears ruse and caniouflage to evade 
compliance with various beiiefidal iegislatiOns the so 
called contract labour will have to be treated as the 
employee of the principal employer and be shall be 
directed to regularize the services of thU cohtraUt workers. 

Engagement contract workers for perennial alld 
regular nature of job is prohibited, security functions 
is a perennial nature of job. So long as the res|itindants 
exists there would be need of security for them, SO the 
work is of existing, continuous and biennial in nature 
for such work contract workers cannot be employed, 

''According to well recognisation defillitiOfl Of 
contract it is an agreement for a given feSUlt, The result 
should be visible. Contract labourers can be engaged for 
the work of contractor only and not for the WOrk of any 
establishment. In the present case the wOrk is of the 
establishment and not of the contractor. The term supply 
of labour by a contractor is against human dignity. No 
one can be a supplier of human labour to any 
estabhshment. It is the duty of State to give employment 
to citizen and not of the contractors. Contractors catiilot 
supply labour to any establishment.” 

In view of the above discussion it becomes quite 
obvious that the contractors workmen in the instant case 
have been retained all along and contractCMS have been 
changed. So the contractor is only a label of a bottle. 
This label is changed from time to time but the contents 
of the bottle always remain the same. The contractors 
have been charged and the workmen have been retained. 
Such a system is inhuman. The contractors are the direct 
employees of the respondent/management and they 
deserve to be regularized. The law cited by the 
management is not applicable in facts and circumstances 
of the present case. 

The reference is replied thus :— 

The demand of the Union that the services of the 
contract labourers namely Shri Prithvi Raj and others 
working as Security Guards in the premises of the 
management of Indian Oil Corporation Limited be 
regularized w.e.f. the date of their joining (as shown 
against their name as per list enclosed) by 
the management of Indian Oil Corporation Limited 
who is the principal employer is justified. The respondent/ 


management is directed to regularize the workmen 
within two months from the date of the publication of the 

award. 

Award is given accordingly. 

Dated: 06-09-2006 R.N. RAI, Presiding Officer 

^f^,22f?RP3iT,2006 
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New Delhi, the 22nd September, 2006 

S.O, 4118.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/ 
2005) of the Central Government Industrial Tribunal/Labour 
Court, Emakuiam now as shown in the Armexure in the 
Industrial Dispute between the employers in 
relation to the management of Air India and their workman, 
which was received by the Central Government on 
21^9^2006. 

[No. L.-110L2/18/20Q5-iRqC-l)j 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

IN THE CENnUL GOVERNMENT INDUSTRIAL 
TRffilJNAL.ClJM-LABOUR COURT, 
ERANAKUIAM 

PRESENT J Shri P.L. R^it, BA., L.L.B., 
FreshBng Officer 

(Wedn^day the day of September, 2006 
L D. No. 13/2005. 

Workman/Union P. Ramesh S/o Palappan 
Piranivilai House 
Pacode Post, Vilarancode Taluk 
Kanyakumari District 
Tamil Nadu. 

Adv. Shri Sanu S. Panicker 

Management The Assistant General Manager 
(Personal), 

Air India 

Unity Complex, Pallavarm, 

Chennai-43. 

Adv. Shri Joseph Kodianthara. 


3188GI/2(X)6—14 
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AWARD 

This is a reference made by Central Government 
under Section 10(1) (d) of Industrial Disputes Act, 1947 
for adjudication. The reference is :— 

“Whether the action of the management of Air 
India in stopping Shri P. Ramesh, casual loader 
from work is justified? If not, to what relief is the 
workman entitled?”. 

2. The facts in brief are as follows:— 

According to the -petitioner he was working as 
casual labourer in Air India, Trivandrum as Handyman 
from 8-5-2002 to 3-5-2004. Thereafter he was not allowed 
to enter the working place and gate pass was not issued 
to him. No valid reasons were disclosed to him for not 
allowing him to work. He was not given any order of 
termination. Thereafter the management appointed fresh 
casual labourers. The workman made a representation on 
12-6-2004 for taking him back for work. There was no 
response. Thereafter the management told the workman 
that some other person was selected in the place of the 
claimant. About 20 persons were appointed as casual 
labourers after termination the service of the claimant. A 
request by the claimant for experience certificate was 
rejected ,by the management. The conduct of the 
management amounts to unfair labour practice. Persons 
like the claimant were directed to be regularized by an 
order of Industrial Tribunal, Madras. Due to the 
employment in Air India the registration of the claimant 
in the employment exchange was cancelled by the 
employment exchange. Therefore the claimant was not 
able to seek further employment in any other 
department. For the wrongful act of the management 
the claimant is entitled for compensation. The claimant 
is entitled to be reinstated and to get compensation 
for mental agony, loss of employment and wrongful 
act of the management. 

3. The management filed written statement 
contending that the claimant was a casual worker in 
respondent’s establishment. He has no right to raise an 
industrial dispute. The reference is not maintainable. Fresh 
recruitments are banned by the Ministry. The need for 
engagement of casual workers is fluctuating and not 
uniform. The claimant was engaged as casual labourer 
from August, 2002 to May 2003 intermintently for 
107 days only. There was no requirements thereafter. It 
is not correct to say that the claimant worked till 
3-5-2004. Being a casual labourer no right for appointment 
accrues to him. The appointment in Air India is made 
after advertisement. There is no practice of issuing 
c"- .xiicuce certificate to casual workers. After May, 2003 
Itie claimant had never approached the respondents 
seeking continuance in service. He has no legal right for 
employment and cannot question engagement of other 
casual workers. He is also not entitled for regularization. 


Since there was no requirement of engaging the claimant 
after May, 2003 he cannot claim wages thereafter. The 
claimant is not entitled to any relief. 

4. In the light of tha above pleadings, the following 
points arise for consideration: 

(1) Is the reference maintainable? 

(2) Is the termination of service legal? 

(3) To what relief the workman is entitled? 

The evidence consists of the oral testimony of 
WWl & WW2 and documentary evidence of Exts. W1 
to W7(a) on the side of petitioner and MWl on the side 
of management. 

5. Point No. (1): 

The workman was engage^ as casual labourer in 
Air India at Trivandrum admittedly. His services were 
stopped by the management abruptly without notice. 
The workman raised an industrial dispute and that was 
referred to this court by the Central Government u/s 
lO(lXd) of I.D. Act. The management is now questioning 
the maintainability of the reference. According to them 
no industrial dispute can be raised by a casual labourer. 
Section 2(s) of I.D. Act defines workman which is a very 
wide definition and takes in also casual worker. Section 
2A says that when an employer discharges, dismisses, 
retrenches or otherwise terminates the service of an 
individual workman, any dispute arising out of such 
discharge, dismissal etc. shall be deemend to be an 
industrial dispute not withstanding that, ho other workman 
or any union of workmen is a party to the dispute. Thus 
after the enactment of Section 2A it is not necessary 
that a dispute relating to the dismissal, discharge, 
retrenchment etc. of a workman must be sponsored by a 
trade union or a substantial number of workmen 
(1961-I-L.L.J. 834 (SC) Ram Razak Vishwakarma v. 
Industrial Tribunal). Besides it is held in workmen v. 
Hindustan Lever Ltd. (1984) 4 SCC 392 at paragraph 1 & 
4 as follows:— 

“1. It is most unfortunate that all those unhealthy 
and injudicious practices resorted to for unduly 
delaying the culmination of civil proceedings have 
stealthily crept in, for reasons not unknown, in the 
adjudication of industrial disputes for the resolution 
of which an informal forum and simple procedure 
were devised with the avowed object of keeping 
them free from the dilatory practices of civil courts. 
Times without number this Court, to quote only 
two D.P. Maheswari v. Delhi Administration and 

5. K. Verma v. Mahesh Chandra disapproved the 
practice of raising frivolous preliminary objections 
at the instance of the employer to delay and defeat 
by exhausting the workman the outcome of the 
dispute yet we have to deal with the same situation 
in this appeal by special leave. 
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4. Section 10(1) confers power on the appropriate 
government to refer an existing or apprehended 
industrial dispute, amongst others, to the Industrial 
Tribunal for adjudication. The dispute therefore, 
which can be referred for adjudication, of necessity, 
has to be an industrial dispute which would clothe 
the appropriate Government with power to make 
the reference, and the Industrial Tribunal to 
adjudicate it.” 

In the light of the above decision as well as in view 
of the definition of workmans 2(s) and the provision 
u/s-2A of the Act the contention of the 
management, challenging the maintainability of the 
reference, is not tenable and the point is answered 
against the management. 

6. Points No. (2) & (3) : 

The workman was a casual labourer posted as 
Handyman on 8-5-2002 at Trivandrum Airport. According 
to the workman he continued to work as casual labourer 
till 3-5-2004 for a total number of 275 days. The 
management disagrees and denies the duration of the 
period. According to them though he started working 
from 8-2-2002 his services were dispensed with by May, 
2003 and total number of days he had worked is only 107. 
Other than reiterating the contention of the workman 
when he was in the box no documentary evidence is 
produced to prove that he did work till 3-5-2004. The 
only piece of evidence that is available on record regarding 
his length of service is Ext. W3 dated 3-4-2003. It is a 
Photostat copy of cheque issued by the management 
towards remuneration for certain p^iod prior to 3-4-2003. 
No other cheques are produced by the workman. If he 
had worked after 3-4-2003 and had received remuneration 
there must be record to show that. Besides it is stated 
in the claim statement that he is entitled to get arrears of 
salary from 1-5-2003 to 3-5-2(X)4. Other than the contention 
in the claim statement it appears that no demand was 
made to the management to pay the wages for the period 
from 1-5-2003 to 3-5-2004. It is arrears for a year. Yet he 
did not make a demand. Ext. W1 is a letter dated 
12-6-2004 sent to the management by the workman 
requesting for continuance in service and issuance of 
entry pass and also requesting for an experience certificate. 
Yet he did not claim arrears of wages that he claims now. 
It is for the first time that a demand for arrears of wages 
is made in the claim statement. He had also submitted an 
application for appointmem (Ext. W2 dt. 6-12-2004). No 
entry pass for the period after May, 2003 til] 3-5-2004 is 
produced or at least the latest entry pass, is produced to 
show that he was working till 3-5-2004. The management 
has emphatically denied the claim of the workman that he 
was working so long, as claimed by him. WW2 was 
examined to prove that after stopping the service of the 
workman, in his place WW2 was appointed. But then 
WW2 was in box he said that he was taken by Air India 
on 29-8-2003 and he worked there till 31-3-2004. He has 


produced entry pass Ext. W5, copy of application Ext. 
"Wb and copies of two cheques showing receipt of 
remuneration from Air India, Exts. W7 & W7(a). In the 
cross-examination he said that during the period WW2 
worked in Air India the claimant was not working there. 




' __ 

. \ 


Thus the very witness who has to support the 
claimant has given evidence which is against him. If the 
claimant has worked till 3-5-2004, even before his 
termination WW2 was terminated on 31-3-2004. Hence 
the claimant cannot say that WW2 was employed in his 
vacancy. Besides, as I have already mentioned there is 
absolutely no record to show that the claimant had been 
working till 3-5-2004. The date admitted by the 
management is May, 2003. If that be so, the number of 
days the claimant had worked was only 
107 days as contended by the management and not 275 
days as contended by the claimant. According to the 
management the work was intermittent and not 
continuous. Though the claimant when he was in the box 
denied that his work was not continuous, it is evident 
from the vCTy claim statement that though he was working 
from 8-2-2002 to 3-5-2004 the total number of days he 
claims to have worked is only 275 (during a period of two 
years). It means that the work was not continuous, but 
only intermittent. Since the claimant has failed to produce 
sufficient materials to prove how long he had been 
working, it is not possible to accept his contention that 
he was working for 275 days. In the circumstances the 
case of management has to be accepted. Hence I find 
that the claimant has worked only for 107 days. 

7. Section 2(s) of I.D.. Act defines workman. It is a 
very wide definition and takes in also casual worker. 
Section 2(oo) defines retrenchment as follows: 
“2(oo). “retrenchment” means the termination by 
the employer of the service of a workman for any 
reason whatsoever, otherwise than as a punishment 
inflicted by way of disciplinary action but does not 
include — 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the 
age of superannuation if the contract of 
employment between the employer and die 
workman concerned contains a stipulation in 
that behalf; or 

(bb) termination of the service of the workman as 
a result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under a stipulation 
in that behalf contained therein; or 
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(c) termination of the service of a workman on 
the ground of continued ill-health;’ 

Section 25F refers to conditions precedent to 
retrenchment of a workman. It refers to three conditions 
to be applied before retrenchment namely, that he should 
be given one month’s notice in writing or in lieu of 
notice, wages for the period of notice, that he should be 
paid retrenchment compensation equivalent to 15 day’s 
average pay for every completed year of continuous 
service and that notice has to be given to appropriate 
government. 

Section 25B defines continuous service. The 
relevant portion of the Section reads as follows; 

“25B. Definition of contininous service. For the 
purposes of this Chapter, 

(1) a workman shall be said to be in continuous 
service for a period if he is, for that period, 
in uninterrupted service, including service 
which may be interrupted on account of 
sickness or authorized leave or an accident 
or a strike which is not illegal, or a lock-out 
or a cessation of work which is not due to 
any fault on the part of the workman; 

(2) where a workman is not in continuous service 
within the meaning of clause (1) for a period 
of one year or six months, he shall be deemed 
to be in continuous service under an 
employer— 

(a) for a period of one year, if the workman, 
during a period of twelve calendar 
months preceding the date with 
reference to which calculation is to be 
made, has actually worked under the 
employer for not less than— 

(0 . 

(ii). Two hundred and forty days, in any 
other case;” 

None of the other clauses of Section 25B is 
applicable in the instant case. Though the claimant is a 
workman defined U/s 2(s) of the Act unless he has put 
in service of 240 days during the period of 12 calendar 
months preceding his termination he will not be covered 
by Section 25F of the Act in order to claim notice or 
v/ages in lieu of notice or retrenchment compensation. So 
far as the present case is concerned, the claimant has 
workmed onl/107 days during the whole peiod of his 
service from 8-5-2002 to May, 2003. Hence he has no 
right under the provisions of I.D. Act for compensation 
of any kind. 

7. The question of absorption or regularization does 
not arise at ail as he was merely a casual employee and 
in view of the recent dec'r.ion of Hon’ble Supreme Court 
in ‘Secretary State of Karnataka v. Umadevi (2006) 4SCC 
r. In paragraphs 28, 29, 43 & 47 it is observed that no 


ad hoc and contract labour or casual employee or 
temporary employee shall be entitled for reinstatement or 
regularization even if they were working for more than 
one year. It is held that if Ibe appointment is contractual 
af^ointment it comes to an end at the end of the contract. 
If it is an engagenient or appointment on daily wage or 
casual basis the same would come to an end when it is 
discontinued. Similarly a temporary employee could not 
claim to be made permanent on the expiry of his term of 
appointment. It is clarified that merely because a temporary 
employee or a casual wage worker is continued for a time 
beyond the term of appointment, he would not be entitled 
to be absorbed in regular service or made permanent 
merely on the strength of such continuance if the original 
appointtnent was not made by following a due process 
of selection as envisaged by the relevant rules. It is not 
open to the court to prevent regular recruitment at the 
instance of temporary employees whose period of 
^mployement has come to an end or of ad hoc employees 
who by the very nature of their appointment do not 
acquire any right (para 43). 

8. The learned counsel for the claimant relied on 
the decision in State of Haryana, v. Piara Singh (1992) 
4 see 118 to canvass for a position that a casual employee 
shall not be substituted by another casual employee, but 
only by a regular employee. But in this case the main 
issue that was discussed, was regularization. No. doubt, 
in paragraph 46 of the judgement it is observed that ad 
hoc or temporary employee should not be replaced by 
another ad hoc or temproray employee and that he should 
be replaced only by a regularly selected employee. This 
was to avoid arbitrary action on the part of appointing 
authority. This observation was made while mentioning 
that an ad hoc employee or terr^orary employee may, like 
any other applicant, compete in the test for regular 
recruitment. So far as the claimant is concerned, he was 
in the service of Air India till May 2003. WW2 who is 
said to be a substitute for the claimant had joined the 
service of Air India on 29-8-2003 and he worked there till 
31-3-2004. It is after 3 months of the termination of the 
service of claimnat that WW2 was taken. No doubt he 
deposed that he was taken in service in place of the 
claimant. Other than his statement there is no other 
supporting evidence. The management has denied that 
WW2 was a substitute for the claimant. It is after 
3 months that WW2 was taken and posted in the loading 
Section. There were other casual workers like the claimant 
and WW2 in the same section of the department. It is 
contended in the claim statement that about 240 casual 
workers were engaged by the management after the 
appointment of claimant and 20 casual workers in the 
loading section were taken after the termination of the 
claimant. There is no material to prove the same. The 
appointment of WW2 was 3 months after the termination 
of service of the claimant and appointment was on casual 
basis. There is no record to prove that WW2 was a 
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substitute for the claimant. The claimant cannot blow hot 
and cold at the same time, saying that he had worked till 
3-5r2004 and that WW2 was taken as a substitute for 
him. This case of the claimant is inconsistent and cannot 
go together. There were a number of casual workers in 
the same section where claimant was working. Some were 
terminated and some were taken afresh. Without sufficient 
records it is not possible to say that WW2, engaged 
after a gap of 3 months from the date of termination of 
the service of claimant, is a subsititute for claimant. In 
the light of the above circumstances and reasons I find 
that the claimant has not acquired any right whatsoever 
either for reinstatement as casual labourer or for 
regulariztion or for retrenchment compensation. He has 
not even bothered to claim wage arrears said to have 
been not paid by Air India for a period of one year. There 
is not illegality in teminating the service of the claimant. 
Being a casual worker, his service came to an end the 
moment he was no more engaged by the managment. he 
has no right whatsoeve under theiprovision of I.D. Act 
and hence he is not entitled to any relief. 

8. In the result, an award is passed finding that the 
action of the management in stopping the service of 
casual worker, Shri P. Ramesh is legal and justified and 
the workman is not entitled to any relief. No. costs. The 
award will take effect one months after its publication in 
the official Gazette. 

Dictated to the Personal Assistant, tanscribed and 
typed by her, corrected and passed by me on this the 6th 
day of September, 2006. 

P L. NORBERT, Presiding Officer 
APPENDIX 

Witness for the Union: 

WWl- P. Ramesh 

WW2- G.N. Sisubalan 

Witness for the Managment: 

MWl- S. lyyaswami. 

Exhibits for the Union: 

Wl- Photostat copy of letter dated 12-6-2004 sent 
by workman to management. 

W2- Photostat copy of applicantion dated 6-2-2004 
submitted by workman to management. 

W3- Photostat copy of cheque dated 3-4-2003 issued 
by managment to workman. 

W4- Photostat copy of advertisement dated 
23-2-2004 published in a Tamil Daily. 

W5- Photostat copy of Daily Permit issued to Shri 
Sisubalan. 

W6- Photostat copy of application dated 8-8-2003 
submitted by Shri Sisubalan to the Bureau of 
Civil Aviation Security. 

W7- Photostat copy of Cheque dated 6-10-2003 
issued to Shri Sisul>alan by management. 


W7(a)- Photostat copy of cheque dated 5-3-2004 issued 
to Shri Sisubalan by management 

Exhibits for the Management: 

Nil. 

^ 22 2006 
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New l>elhi, the 22nd September, 2006 

S,0, 4119.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. lit 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-1 now as shown in the Annexure in 
Industrial Dispute between the employers in 
relation to the management of BCCL and their workmen, 
which was received by the Central Government on 
21-9-2006. 

[No. L.-20012/599/2000-IR(C-Il 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
(NO.l)DHANBAD 

In the matter of a reference under section 
l(Xl)(d)&(2A) of Industrial Disputes Act, 1947 

Reference No. 77 of 2001 

PARTIES: Employers in relation to the management of 
Sijua area of M/s. BCCL 

And their Workmen 

PRESENT: SHRI SARJU PRASAD, Presiding officer. 
APPEARANCES; 

For the Employers Shri D. K. Venna, Adv, 

For the workman : Shri S.C. Gout Adv. 

State: Jharkhand Industry : Coal 

Dated, 31-8-2006 
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AWARD 

By order No. L. 20012/599/2000-(C-I), dated, 16-3- 
2001 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
Section (1) and Sub-section (2A) of sub-section 10 of 
Industrial Disputes Act, 1947 referred the following 
dispute for adjudication of this Tribunal. 

“Whether the action of the management of BCCL, 

Sijua Area in dismissing Sh. Jagdish Saw from, 

service w.e.f. 10-11-99 is legal just and proper? If 

not, to what relief is the workman entitled?” 

2. This case is pending since 17-4-2003 for taking 
proper step by the sponsoring union. 

It appears from the record that the concerned 
workman Sri Jagdish Saw was dismissed from service, 
who is dead now. He was dismissed from service because 
a false death certificate was filed stating that he had died 
during service and his legal heir have opted for the 
retiral-cum-death benefit but it was transpired that the 
death certificate is false. Then, he was charge-sheeted 
and dismissed from service after enquiry. 

Now, it has been again submitted that he had died 
in the year 2003 but none had appeared to be substituted 
in his place. Sri S.C. Gour who was the Adv. for the 
sponsoring union has stated that he had no instruction 
from the sponsoring union. He had already withdrawn 
his authority. 

The management has examined witness in support 
of fair and proper domestic enquiry which has not been 
controverted by the sponsoring union. 

Therefore, it appears that the concerned workman 
was dismissed from service after holding fair and proper 
domestic enquiry upon proved charges of misconduct of 
commiting fraud upon the management. Since, concerned 
workman had died. There is no industrial dispute existing 
now. 

In the result, I render NO DISPUTE AWARD 

SARJU PRASAD, Presiding Officer. 

M 22 2006 
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New Delhi, the 22nd September, 2006 

S.O. 4120.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 141/99) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of BCCL and their workmen, 
which was received by the Central Government on 
21-9-2006. 

[No, L-20012/475/98-lR(C-l] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTUU. GOVERNMENT INDUSTRIAL 
TRIBUNALrOJM-LABOUR COURT, 

(No.l) DHANBAD 

In the matter of a reference under Section 
10(l)(d)&(2A) of Industrial Disputes Act, 1947 

Reference No. 141 of 99 

PARTIES: Employers in relation to the management ol 
Kusunda Area of M/s. BCCL 
And 

their workman 
Present: Shri Sarju Prasad, 

Presiding Officer. 

APPEARANCES: 

For the Employers : Shri H. Nath, Adv. 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated, 31-8-2006 

AWARD 

By order No. L 20012/475/98-IR(C-I), dated, 4-6-99 
the Central Government in the Ministry of Labour has, in 
exercise of powers conferred by clause (d) of Section (I) 
and sub-section (2A) of Section 10 of Industrial Disputes 
Act, 1947 referred the following dispute for adjudication 
of this Tribunal. 

“Whether the action of the management of 

Kusunda Area of M/s. BCCL dismissing Sh. Harish 

Chandra Prasad, Dumper Khalasi of Khas Kusunda 

Colliery w.e.f. 5-8-90 is justified? If not, what relief 

the workman is entitled to?” 

2. This reference was received on 15-6-99, but till 
date sponsoring union/concemed workman has not filed 
any written statement. Notices were issued to the 
sponsoring union by speed post on 24-7-2006 but inspite 
of that no written statement has been filed. Therefore, it 
appears that there is no dispute existing now. 

Therefore, 1 render NO, DISPUTE AWARD. 

SARJU PRASAD, Presiding Officer 
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W.31T 4121.*—R)cJK 1947 (1947 
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New Delhi) the 22nd S^tember, 2006 

S.O. 4121. —In pursuance of Section 17 of the 
Industrial Disputes AcU 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 155/99) 
of the Central Government Irvdustrial Tribunal/Labour Court, 
Dhanbad I now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Govei^enton 21-9-2006. 

[No. L-20012/135/99-IR (C-I)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT (No. 1), 
DHANBAD. 

In the matter of a reference under Section 10 (1) (d) & 
(2A) of Industrial Disputes Act, 1947. 

REFERENCE No. 155 of 99 

Parties: Employers in relation to the management of 
Amlabad Colliery of M/s. BCCL 

And 

Their workman 

Present: Shri Sarju Prasad,Presiding Officer. 

Appearances: 

For the Employer: Shri H. Nath, Adv. 

Foi the Workman: None. 

State : Jharkhand : Industry; Coal 

Dated, 30-8-2006 

AWARD 

By order No. L-200l2/135/99-IR(C-I), dated 16-7-99 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of Section 
(l)and sub-section (2 A) of Section 10 of Industrial Disputes 
Act, 1947 referred the following dispute for adjudication to 
this Tribunal. 

' ‘ ^ 

^ W ^ 4-7-83 ^ V ^ ^ ^ 

-m ^ II fWRi ^ 

^ ^ 4-7-83 if ^ III -Q^T. 


■3fHT tl ^ cfl ^TffsFR Tm ^ t, 

2. This reference has been received on 3-8-99 and till 
date the sponsoring union/concerned workman has not 
filled any written statement/statement of claims. Notices 
were issued to the sponsoring union, by speed post on 
24-7-2006 but inspite of that no one appeared on behalf of 
the sponsoring union/concerned workman. Therefore, it 
appears that there is no industrial dispute existing now. 

Therefore, I submit a NO DISPUTE AWARD. 

SARJU PRASAD, Presiding Officer 

^ 1^^, 22 UldHl, 2006 

W.3IT4122.—1947 (1947 
^ 14) ^ ^ 17 ^ i, 

TRSFR 3?l^ini+ 3tfKRRnT/?nrf -qiAIM-M, II ^ 

109/1998) ^ y<*if?rd t, ■sft tojr 
^ 21-9-2006 ^ 3ITRT 13TT «?Tt 

[U T(^-30012/103/97-311^3TR(^*I)] 
3T3Pt 

New Delhi, the 22nd September, 2006 

S.O. 4122. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 109/ 
1998) of the Central Government Industrial Tribunal/Labour 
Court, New Delhi-II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Hindustan Petroliam Co. Ltd. and their 
workman, which was received by the Central Government 
on 21-9-2006. 

[No. L-30012/I03/97-IR (C-I)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TTUBUNALCUM- 
LABOUR COURT, NEW DELHI 

PRESIDING OFFICER: R. N. RAI. 

I.D.NO.109/1998 
IN THE MATTER OF;- 

Shri Nandan Singh (Refuelling Operator) Deceased, 

L/R Mrs. Devki Devi, 

C/o. Shri Daya Chand, 

Property Dealer, 

Mahipalpur, 

New Delhi-110037. 
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Versus 

The Management of Hindustan 
Petroleum Corporation Ltd., 

Through the General Manager (Marketing), 

North Zone, Jeevan Bharti Building, 

11th Floor, Tower-I, Connaught Circus, 

NewDelhi-nOOOl. 

AWARD 

The Ministry of Labour by its letter No. L-30012/103/ 
97-IR (Coal-I) Central Government Dated 17-04-1998 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether in the circumstances of case reduction in 

scale from M-07 to M-05 of Shri Nandan Singh, 

Refuelling Operator is justified? If not, to what releif 

is the workman entitled?” 

The Workmen applicant has filed claim statement in 
the claim statement it has been stated that M/s. Hindustan 
Petroleum Corporation Ltd,, hereinafter referred to as the 
“Management” is one of the leading Oil Companies, 
incorporated under the companies Act. The Management 
is engaged in the marketing and distribution of Petroleum 
products, having their zonal office for the North Zone at 
Jeevan Bharati Building, Connaught Circus, New Delhi- 
110001. That the workmen is question—Shri Nandan Singh 
Employee No. 994672-Refuelling Operator; Shri Jaskaran 
Singh Employee No. 541135—^Heavy Vehicle Driver & Shri 
A.K. Pathania Employee No. 541273—T/T Helper are 
employed by the Management and are working for a number 
of years as regular and confirmed employees under the 
Management in the North zone presently headed by Shri 
S.P, Chaudhary, General Manager, North Zone of Hindustan 
Petroleum Corporation. 

That the worlqnen are members of Petroleum workers, 
union, a registered trade union recognised by the 
Management. 

That the workman Shri Nandan Singh was suspended 
pending enquiry vide order dated 25-3-1990 by the 
Management. He was issued a charge-sheet dated 
9-4-1990. The charges were denied by the workman and 
the Management ordered an enquiry vide G.M.O. North 
Zone’s letter MNZ:MSL: PEPRS dated 19th June, 1990, 
After the enquiry, the Disciplinary Authority Shri R. Dhir 
revoked the suspension of the workman and imposed a 
penalty of ‘demotion from the position of Refuelling 
Operator—Grade M-07 to Crewman in Grade M-05. It was 
further ordered that Shri Nandan Singh will not be paid any 
salary and other benefits for the suspension period. The 
workman appealed against the order of the Disciplinary 
Authority to the Appellate Authority—Shri D.S. Mathur— 
Director Marketing (Officiating). The appellate authority 
vide order dated July 11, 1995 upheled the order of the 
Disciplinary Authority in a Mechanical manner and with a 
biased and prejudicial mind without considering the facts 


and the law; demoting the workman from the position of 
Refuelling Operator to Crewman in Grade M-05, and that 
the workman will not get any salary and other benefits for 
the suspension period. 

Shri Jaskaran Singh & Shri A.K. Pathania were also 
suspended pending enquiry vide order dated 22-2-1991. 
The Management issued charge-sheets to the workmen 
vide G.M.O. North Zone’s order No. MSL/PERS dated 
29-4-1991. The charges were denied by the workman and 
the Management ordered an enquiry vide G.M.O. North 
Zone’s letters No. MN A/MSL/PERS dated 12-6-1991. After 
the enquiry, the Disciplinary Authority Shri R. Dhir revoked 
the suspension of the workmen and imposed a penalty of 
demotion from H.V. Driver (Grade M-07) to Depot General 
Workman (Grade M-03) on Shri Jaskaran Singh and imposed 
a penalty of demotion from TAT Helper (Grade M-03) to 
General Workman (Grade M-01) on Shri A.K. Pathania. It 
was further ordered that the wages and other benefits for 
the suspension peiod i.e. from 22-2-1991 till the date of 
Joining—(12-8-1994) will not be payable to them. 

The workmen appealed against these orders to the 
appellate authority. The appellate authority Shri H.L. Zutshi 
Director Marketing ordered on March 31,1995—‘ ‘ I hereby 
modeify the order of the Disciplinary Authority one 
increment without cumulative effect” in the respective 
orders to Shri Jaskaran Singh and Shri A.K. Pathania. The 
workman were then directed to join on their original 
positions in Grade M-07 and Grade M-03 respectively. 

The Management kept Shri Nandan Singh under 
suspension from 15-3-1990 to 7-11-1994 pending enquiry 
and kept Shri Jaskaran Singh and Shri A. K. Pathania under 
suspension pending enquiry from 22-3-1991 to 12-8-1994 
for the alleged miconduct for which they were awarded 
punishments after domestic enquiry. 

Since the Management in addition to the punishment 
awarded of demotion from Grade M-07 to M-05 from the 
rank of Refuelling operator to on Shri Nandan Singh 
crewman; and imposing a penalty of one increment without 
cumulative effect on Shri Jaskaran singh and Sh. A.K. 
Pathania refused to treat them on duty during the period 
of suspension and refused to make payment of their 
entitlements to the same wages as they would have received 
if they had not been placed under suspension after 
deducting the subsistence allowance paid to them for such 
period, under the provision of Ind. Employment (standing 
orders) Act, 1946 and rules framed thereunder, An Ind. 
Dispute was raised and their dispute was seized in 
Conciliation on 7-11-1997. 

That the Corporation is covered under the Industrial 
Employment (standing orders) Act, 1946, and the Model 
standing orders were applicable to the Corporation, till the 
draft standing orders proposed got certified by the 
Corporation were in appeal before the appellate Authority— 
the Chief Labour Commissioner (Central) and were 
disposed of by him vide his orders dated 7-6-1995 and 
received by the union on or about 26-6-1995 Section 7 of 
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the Industrial Emplojuiferit (S.O.) Act, 1946 provides that 
in cases ** where an appeal against the certified standing 
orders is preferred, the operation of standing orders shall 
come into opration the expirry of seven days from the 
date on which copies of the oidiif df {Hti appellate authority 
are sent undef sub sebtidh (2) of Section 6 of the 

That the Corporatidit si^ed LohgTerm Settleniehts 
with the Union for and dii hehi^f of their workman in the 
Marketing Division on 5-3-1991 and 20-5-1995, wherein it 
was agreed by the parties that the terms and conditions Of 
service prevailing prior to sigiiih| Of this settlement and 
which are not varied by this settlement shall Coniinue 89 if 
specifically provided fOr ih this settienient; The 
Management is; therefore, also Bound by the terins and 
conditions of Sftvice of the workman prevailing prior to 
signing of the settlement and not varied by the said 
settlement and diere^fe to abide by the Model standing 
orders applicahle to the Corporation at the times of sighing 
of the above settlement. 

That during the suspension period, thb Management 
paid subsistence allowance at the rate of 50% of the 
which they were entitled to immediately preceding the date 
of 75% of such wages fbt the remaining period of 
suspension to ail the three workman under §ee: lO-A of 
the I.E.S.O.’s Act, 1946 to affirm that Model Standing orders 
were applicable to the corporation aiid not the certified 
Standing orders, which were pending in appeal hefrire the 
C.L.C. (C) at the time of reinstatement of the workman on 
duty. Under the Draft Standing Orders bf the Management 
pending in appeal before chief Labour CommissiOitef (C),> 
the workmen would have been entitled to i06% of ^ wageS 
after 180 days of suspension, but the Management did itbt 
make 100% payment aher 180 days on the plea that till their 
appeal is not disposed of by the Chief Labdtir 
Commissioner (C), only Model Standing Orders are 
applicable to them. But now they are not treating the 
workman on duty and are revising to make payment of the 
full wages of the workman under clause 14(4Xc) of the 
Model standing orders under the I.E. (S.O.’s) Act, 1946 
and rules framed thereunder. 

without prejudice to the contention that the 
punishments awarded to Shri Nandan Singh (Demotion 
from Refuelling Operator Grade M-70 to Crewman Grade 
M-05) and to Shri Jaskaran Singh and Sh. AK. Pathania 
(Stopage of one increment without cumulative effect) were 
unreasonable and unjustified, workman were entitled to 
have been on duty during the period of suspension and 
were entitled to be same wages as they would have received 
if they had not been placed under suspension after 
deducting the subsistance allowance paid to them for such 
period after reinstatement and after awarding them 
punishment as above, after domestic enquiries under the 
LE.S.O.^Act. 

That under the provisions of clause 14(4) (c) of the 
Industrial Employment (Standing Orders) Act, 1946, and 
rules framed thereunder, it is provided as under:— 


"Provided also that where an order imposing fine or 
stoppage of annual increment or reduction in rank is passed 
tthdef ^ clause, the workman shall be deemed to have 
been on duty during die period would have received if he 
not placed under suspension, after deducting the 
subsistence allowance paid to him for such period." 

As explained in para 7 above, the appeal against the 
dridi standing orders of the Management was disposed of 
by the CL.C. (C) vide his letter No. I.E. 5/6/90-LS. I dated 
7th June, 1995 the certffied Standing Orders could only be 
made applicable after seven days as the above order under 
sec. 7 of the I.ES.O's Act, 1946 though the workman were 
reinstatement in the year 1994 much before the above order 
dfCLC(C). 

The above order of the Chief Labour Commissioner 
(C) was afib received by the Management, they were fully 
aware that the exiting Model Standing Orders were 
applicable to the Hindustan Petroleum Corporation at least 
till 14-6-1995. The action the Management therefore not 
treating the workmui on duty for the suspension period 
and withholding their wages for the said period in violation 
of th8 Model standing orders applicable to them was 
unreasonable and unjustified, perticularly when Shri RL. 
Zutshi—Director Marketing modified the orders of 
Dislplinary Authority dated 27th July, 1994 in appeal, and 
imposed a penalty of Stoppage of one increment without 
cuntmulative effect on Shri Jaskaran Singh and Shri AK. 
Pathania did not order for withholding the payment of 
vrages of workman for suspension period. 

The managment has filed Written Statement. In the 
Written Statement it has been stated that the terms of 
reference in the present case has been made by Shri Ajay 
kumar, Desk officer, who has no legal and valid authority 
to make the teWlS of reference. The terms of reference and 
the resultant proceedings are without jurisdiction. 

That the terms of reference has been made 
mechanically and without application of mind. Reference 
is also bad in law on that accout. 

It is stated that all the three claimants namely Shri 
Nandan Singh, claimant No. 1, Shri Jaskaran Singh, claimant 
No. 2 and Shri A.K. Pathania, claimant No, 3 were in the 
services of the replying management. It is relevant to state 
that all the three claimants were suspended due to pending 
charges in past, details about the same are given hereinafter. 

The alleged union namely Petroleum Workers Union 
has no locus standi to represent employees of the replying 
management. The alleged union is creation of few 
individuals with ulterior motive of placing hurdles and 
causing disturbance in the affairs of the management. The 
Shri K. L Chhabra who in the statement of claim is alleging 
himself to be the Secretary of alleged union which is denied 
Shri K. L, Chhabra is a retired employee. He incites the 
other employees of the management for his ulterior motives. 
He is trying to invoice the management in various frivolous 
litigations. 


3188GI/2006—15 
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It is stated that the dates and suspension of the 
claimants is a matter of record and the management shall 
reply bn the official record to show the true and correct 
position. The terms of reference dated 11-2-98 has been 
made by the Desk Officer is wholly without jurisdiction. 
The Desk Officer has no legal and valid authority in his 
favour for making the terms of reference. Further, the terms 
of reference as made is not an industrial dispute but 
industrial disputes of the three claimants. The terms of 
reference has been made mechanically and without 
application of mind. It is relevant to state that the 
management applied for certification of approved standing 
orders by the competent authority which was filed on or 
about October, \9%%.Vide order dated 31-1-1990 the 
certifying authority approved the stanidng orders and in 
the proceedings before the certifying authority, there were 
various unions/associations which representing almost all 
the employees to be covered by the certified standing 
orders. The union was fully satisfy with all the certified 
stnading orders. However, the alleged union namely 
Petroleum Workers Union, which is a creation of few persons 
and the paper union filed an appeal dated 19-6-1990. The 
appellate authority vide its detailed order dated 7-6-1995 
upheld the order of the certifying authority dated 
31-1-1990. It is also relevant to state that the appellate 
authority never passed any order of stay or put any 
embargo on the orders of the certifying authority. Rest of 
the contents of the Para are argumentative in nature. In 
this regard, it may also be stated that the alleged union 
namely Petroleum Workers Union has filed a writ Petiton 
being No. 3638/95 before the Honble Court of Delhi against 
the order dated 7-6-1995 of the appellate authority, which 
is pending disposal. The petitioner union has asked for the 
stay of the order of the appellate authority which was not 
granted. Moreover, the petitioner union never appealed 
against payment of subsistence allowance as per the 
HPCL's Certified Standing Orders. 

That the interpretation of the claimants of the 
settlement dated 5-3-1991 and dated 20-5-1991 is 
misconceived and untenable. The management would refer 
to the judgments themselves to show the true and correct 
position. Rest of the contents of the para are argumentative 
in nature. The subsistence allowance paid to the claimant 
was proper and justified. None of the claimants out of the 
three claimants is entitled to more amounts than what has 
been paid to them during the suspension. In this regard it 
is also relevant to refer to the final punishment order as 
was made by the disciplinary authority, appellate authority 
in the cases of each of the claimants. The allegations made 
in the paras are argumentative and shall be dealt with in 
detail at the time of oral submission. 

That the allegation as made by the claimants is 
argumentative. The claimants are not entitled to more 
amount than what they have been paid during suspension. 
It is denied that he punishment imposed on either of the 
three claimants is unjust or improper. The allegations and 
the claim as made are beyond the terms of reference. 


assuming the reference to be valid. It is submitted, it is well 
settled that the claimants cannnot go and claim relief 
beyond the reference, assuming the reference to be valid. 
Cause 14 (4) (c) as reproduced in para 11 are not applicable 
in the present case. The claim is wholly without jurisdiction 
and also misconceived and ill-conceived in law. 

That the claimants/union cannot be permitted to take 
contradictory stand at different places. The provisions of 
the Model Standing Orders and specially provisions of the 
Model Standing Orders are specially of clause 14 (4) (c) are 
not applicable on either of the three claimants. The 
management will reply on the orders of the certifying 
authority/appellate authority to show true and correct legal 
jjposition, vis-a-vis Industrial Employment (Standing Orders) 
Act, 1946. It is denied that there is any illegality or unfair 
action or violation of any provisions of law, orders as 
vaguely alleged. The provisions of Model Standing Orders 
are not applicable on the claimants. The claims made herein 
are wholly without jurisdiction and untenable. 

The provisions of clause/section 14 (4) (c) are not 
applicable in the present case. The whole claim of the 
claimant is liable to be dismissed with co^ts. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the Written 
Statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides on the point of 
quantum of punishment. It was submitted from the side of 
the workman that the inquiry was not fair and proper. The 
fairness of the inquiry has been decided as preliminary 
issue on 10-4-2006. Inquiry was found fair and accordingly 
the issue regarding fairness of the inquiry was decided. 
This issue cannot be re-agitated again. 

The order dated 10-4-2006 will be the part of this 
award on the issue of fairness of the inquiry. It has been 
alleged in the chargesheet that:— 

1. That the claimant Shri Nandan Singh was posted 
at IGI Airport as a Refuelling Operator wherein he committed 
gross-misconduct for which he was chargesheeted vide 
chargesheet-cum-suspension letter dated 9-4-1990. The 
charges are reproduced as under:— 

(i) “Flighting, riotous and disorderly behaviour at the 
place of work in the establishment; 

Threatening, abusing or assaulting any co-worker; 

(iii) Commission of any act subversive of discipline ; 
and 

(iv) Unauthorised absence from duty.” 

That the management appointed Inquiry Officer to 
inquire the charges leveled on the claimed. After inquiry 
report the management imposed the lesser punishment of 
reduction in scale from M-07 to M-05. 
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2. It is submitted that the claimant was pos^ at the 

IGI Airport i.e. vary sensitive area and die claimant abusii^ 
and assaulting co-worker and misbehaving at the work 
place is very serious misconduct. In such cases dismissal 
of Service is ai^ropriate as held by the Hon’ble Court of 
Delhi and Hon’ble Supreme Court of India in a catena of 
judgments. Even though the Disciplinary Authority only 
imposed the punishment of reducion in scale from M-07 to 
M-QS i.e. very reasonable and proper pu nis h m ent, imposed 
upon the claimant. ^ 

3. That the management relies on the judgments of 
Hon’ble Si^jreme Court in the case of Janatha Bazar (South 
Kanara Central Co-opo’ati ve Whole Sale Stores Limited) V!;;. 
The Seoetaiy, Shahkari Naukaiara Sai^ha, 2000LLR1271 SC 
“Section 11 A-Powcts of Labmir Court or Industrial TYibunal 
to give appropriate relief in case of dismissal or discharge of 
workmen—Disciplinary action—quantum of punishment— 
Discretion of Labour Court—^Labour Court giving specific 
finding that charge of mis-appropriation and breach of trust 
established—^It, howev^, s^ng aside dismissal ord^ and 
ordering reinstatement with 25% back wages >Ahile imposii^ 
penalty of stoppage of 5 incidentscumulative effect— 
Unsustainable—Once act of misapproiaiation is proved, may 
before a small ca* large amount, th^ is no question of showing 
uncalled fro sympathy juid rdnstating employee in SCTvice— 
Labour Court cannot substitute penalty imposed by empicyw 
in such cases.” 

In the instant case there is reduction in scale only. 
Such reduction in scale is justified in view of major 
misconduct of the deceased workman. The workman is 
deceased and his L/R is contesting the case. The 
punishment of reduction of scale is not harsh. It is not 
shocking. It is not dis-proporationate. The misconduct 
alleged is not shocking to the conscience of the Court. It 
has been held in a catena of cases by the Hon’ble Supreme 
Court that the Tribunal will exercise the power conferred 
under Setion 11 A of the ID Act, 1947, in case where 
punishment is dis-proportionate and harsh. In the facts 
and circumstances of the case reduction in scale is neither 
harsh nor dis-proportionate. No interference is required. 

The reference is replied thus:— 

In the circumstances of case reduction in scale from 
M-07 to M-05 of Shri Nandan Singh, Refiiellii^ Operator is 
justified. The claimant of the deceased workman is not 
entitled to get any relief as prayed for. 

Award is given accordingly. 

Date: 4-9-2006. 

R. N. RAI, Presidii^ Officer 

M 22 2006 

W.3ff4123,—1947 (1947 
^ 14) ^ 17 ^ 

^ ^ q>4«UKT ^ 
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[U T^?T-20012/125/99-3ITf31R(#-I) ] 

New Delhi, the 2^d Siqitember, 2006 

S.O. 4123.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government haeby publishes the award (Ref. No. 154799) 
of the C^tinlGovenimaitlndustrial Tribuiial/Labour Court 
Dhanbad-I now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Govanment on 21 -9-2006. 

[No. L-20012/125/99-lR (C-Ol 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CE^mKAL GOVE3lNhflto INDUS^^ 
TRIBUNAL-CUM-LABOUR COURT ^1), 
DHANBAD 

In ttie matter of a reference under Section 10 (1) (d) & 
(2A) of Industrial Disputes Act, 1947 

REFERENCE No. 154of 99 

Parties: Employers in relation to the management of 
Western Jharia Area of M/s. BCCL. 

AND 

Their Workman 

Present: Shfi Saiju Prasad, 

Presiding Officer. 

Amtearances: 

For the En^loyers: Shri U. N. Lai, Adv. 

For the Workman: None. 

State: Jharkhand Industry: Coal 

Dated, 30-8-2006 

AWARD 

By order No. L.20012/125/99/IR (C-O, dated. 16-7-99 
the Central Govwnment in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of Section 
(1) and sub-section (2A) of Section 10 of Industrial Disputes 
Act, 1947 referred the followng dispute for adjudication to 
this Tribunal. 

31^ ^ ^ VI ^ ^ 1990 ^ 

Pldlna ^ «fHT 

(1) ^ U 114/1988 ^ M 
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2. This reference has been received on 3-8-99 and till 
date the sponsoring union/concemed workman has not 
filled any written statement/statement of claim. Notice were 
issued to the sponsoring union by speed post on 
24-7-2006 but in spite of that no one appeared on behalf of 
the sponsoring union/concemed workman. Therefore, it 
appears that there is no industrial dispute existing now. 

Therefore, I submit a NO DISPUTE AWARD. 

SARJU PRASAD, Presiding Officer 

26 fwm, 2006 

W.3ir. 4124.—1947 (1947 
^ 14) ^ ^ 17 ^ wm 

«b H'^ie 230/2003) ^ y«hil^io 

t, ■sfl ^ 26-09-2006 ^ 3TM «I1) 

[U -^-22012/207/2002-311^ 3iR(#-n) ] 

3r3R <^*ik 3if^ehi(i 

New Delhi, the 26th September, 2006 

S.O. 4124. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 230/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of Western 
Coalfield Limited, and their workmen, received by the 
Central Government on 26-9-2006. 

[No. L-22012/207/2002-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer. 

ANNEXURE 

BEFORE SHRI A. N. YADAV PRESIDING OFFICER, 
OGrrCUM-LABOUR COURT, NAGPUR 

Case No. 230/2003 Date 13-09-2006 

The General Manager, Western Coalfield Ltd, of Pench 
Area, PO. Parasia, Distt. Chhindwara. 

Versus 

The Secretary, BKKMS (BMS) Union, PO. Parasia 
Distt. Chhindwara. 

AWARD 

The Central Government after satisfying the 
existence of disputes between The Secretary, BKKMS 
(BMS), Party No. 2 and The General Manager, Pench Area 
of WCL, Party No. 1, referred the same for adjudication to 
this Tribunal vide its letter No. L-22012/207/2002-IR(C-II) 
dt. 30-09-2003 under clause D of sub section 1 and sub¬ 
section (2A) of Section 10 of ID Act with the following 
schedule. 


“Whether the demand of the Bhartiy a Koyala Khadan 
Mazdoor Sangh from the management of Western 
Coalfield Limited, Pench Area to promote Shri Heera 
Lai as Qerk Grade II from the date his junior Shri 
Sadiq Hussain was promoted is just and fair? If so, 
to what relief is tfte workman entitled?” 

The above dispute came for hearing befpre the 
Tribunal on 13-09-2006, The pemsal of record shows that, 
no body has turned to the Tribunal in response to the 
notice i$sued by it as well as on the basis of receipt of the 
order of file Ministry, The order must have been sent directly 
to the authorized representative that too by a Registered 
Post, It was expected to appear but no body either union or 
individual Heera Lai has appeared right froijp 13-05-2005 
i.e. from the date sending notices to the petitioner till today. 
Qn 11-07-2006 the counsel for the management Shri B. N. 
Prasad filed authorization and on today also he was present. 
It is pending for filing of the Statement of Claim. This 
indicates that the party particularly the petitioner is not 
interested in prosecuting it. I do not think it proper to 
continue the case even without filing of the Statement of 
Claim by the petitioner of by the union. Hence this is 
dismissed for default of the petitioner, 

A. N. YADAV, Presiding Officer 

^ 26 2006 

W.31T. 4125.-—sttrRT aqfilfWT, 1947 (1947 

^ 14) ^ «IRT 17 ^ 3t5Brt»T -^f, 

(-^M 229/2003) ^ 

i, ■3fr ^ 26-09-2006 ^ 13n ant 

[n T^^-22012/203/2002-3n^ 3tR(^-II)] 

3mm <t^HK 3ifV«hiO 

New Delhi, the 26th September, 2006 

S.O. 4125. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 229/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as sho^ in the Annexure in the 
Industrial Dispute between the management of Nandan 
Mines No. 1 of Western Coalfield Limited, and their workmen, 
received by the Central Government on 26-9-2006. 

[No. L-22012/203/2002-IR (Oil)] 
AJAY KUMAR GAUR, Desk Officer 
, ANNEXURE 

BEFORE SHRIA.N. YADAV PRESIDING OFFICER, 
CGrr-CUM-LABOURCX)UKr,NAGPUR- 

Case No. 229/2003 Date 13-09-2006 

The Mines Manager, Nandan Mines No. 1 of WCL, 
PO. Nandan, Distt. Chhindwara. 
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Versus 

The President, Pench Kanhan Koyla Khadan Karamchari 
Sangh, PO. Danua, Distt. Chhindwara. 

AWARD 

The Central Government after satisfying the 
existence of disputes between The President, Pench 
Kanhan Koyla Khadan Karamchari Sangh, Party No. 2 and 
Mines Manager, Nandan Mines No. 1 of WCL, Party No. 1 
referred the same for adjudication to this Tribunal vide its 
letter No. 1^22012/203/2002-IR(C-II) dt 30-09-2003 under 
clause D of sub-section 1 and sub-section (2A) of Section 
10 of ID Act with the following schedule. 

“Whether the action of the management of Nandan 
Mines No. 1 of WCL in increasing the work load of 
Shri Ram Sufal and 18 other drillers by re-organisation 
in supporting the roof and side introduced w.e.f. 
25-9-2000 is justified? If not, to what relief are the 
workmen entitled?” 

The above dispute came for hearing before the 
Tribunal on 13-09-2006. The perusal of record shows that, 
no body has turned to the Tribunal in response to . the 
notice issued by it as well as on the basis of receipt of the 
order of the Ministry. The order must have been sent directly 
to the authorized representative that too by a Registered 
Post. It was expected to appear but no body either union or 
individual Ram Sufal has appeared right from 13-05-2005 
Le. from the date of sending notices to the petitioner till 
today. It is pending for filing of the Statement of Claim. 
This indicates that the party particularly the petitioner is 
not interested in prosecuting it I do not think it proper to 
continue the case even without filing of the Statement of 
Claim by the petitioner or by the union. Hence this is 
dismissed for default of the petitioner. 

A N.YADAV, Presiding Officer 
^ 26 2006 

4126.—1947 (1947 
^ 14) ^ 17 ^ 

^ ^ ^ 4>4*kT ^ ^, 

fC 'I 

228/2003) '^ y4ilR!ld 

^ i, -sit ^ 26-09-2006 ^ 

[U T^5T-22012/307/2002-3nf 31RC?it-II) ] 

New Delhi, the 26th September, 2006 

S.O. 4126. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby jiublishes the Award (Ref. No. 228/ 
2003) of the C«iti4 GovOTiment Indu^rial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between management of Regional 


Workshop Western Coalfield Limited, and their workman, 
received by the Central Government on 26-9-2006. 

[No. L-22012/307/2002-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE . 

BEFORE SHRIAN.YADAV PRESIDING OFFICER, 
CGrmJM-IABOUR COURT, NAGPUR 

Ca^ No. 228/2003 Date 13'09-2006 

The Deputy C. M. E., Regional Workshop, Western 
Coalfield Ltd., Chandametta, Distt- Chhindwara. 

Versus 

The Seaetary, RKKMS (INTUC) Union, PO. Chandametta, 
Distt. Chhindwara. 

AWARD 

The Central Government after satisfying the 
existence of disputes between The Secretary, RKKMS 
(INTUC), Party No. 2 and The Deputy C.M.E., Chandametta 
Area of WCL, Party No. 1 referred the same for adjudication 
to this Tribunal vide its letter No. 1^22012/307/2002-IR 
(C-n) dt. 16-10-2003 under clause D of sub-section 1 and 
sub-section (2A) of Section 10 of ID Act with the following 
schedule. 

“Whether the action of Dy. C.M.E. Regional 
Workshop Chandametta, WCL Pench Area PO. 
Parasia Distt. Chhindwara (MP) in not correcting the 
date of birth of Shri Madan S/o Pooranlal 
Automechanical Fitter as per school certifcates is 
legal and justified? If not, to wfiat relief the workman 
is entitled?” 

The above dispute came for hearing before the 
Tribunal on 13-09-2006. The perusal of record shows that, 
no body has turned to the Tribunal in response to the 
notice issued by it as well as on the basis of receipt of the 
order of the Ministry. The order musfhave been sent directly 
to the authorized representative that too by a Registered 
Post. It was expected to appear but no body either union or 
individual Madan Pooranlal has appeared right from 
13-05-2005 ue. from the date sending notices to the petitioner 
till today. On 11-07-2006 the counsel for the management 
Shri B. N. Prasad filed authorization and on today also he 
was present. It is pending for filing of the Statement of 
Claim; This indicates that the party particularly the 
petitioner is not interested in prosecuting it, I do not think 
it proper to continue the case even without filing of the 
Statement of Claim by the petitioner or by the imion. Hence 
this is dismissed for default of the petitioner. 

AN.YADAV, Presiding Officer 
1 ^, 262006 

'9^.311. 4127. —1947 (1947 
^ 14) ^ 17 ^ 
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142 / 2003 ) 

t, # ^ 26-09-2006 ^ efTI 

[U T^^-22012/70/2002-3n| 3TR(^-II)] 

^'*1*1 'ifls, ■^'(r®b ■SrfV'blO 

New Delhi, the 26th September, 2006 

S.O. 4127.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 142/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of Ambara 
Sub Area of WCL, Kanhan Area, and their workman, 
received by the Central Government on 26-9-2006. 

[No. 1^22012/70/2002-IR(C-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRIA, N. YADAV PRESIDING OFFICER, 
CGir-CUM-LABOUR COURT, NAGPUR 

Case No. 142/2003 Date 13-9-2006 

The Sub Area Manager, Ambara Sub Area of WCL Kanhan 
Area, Po. Palachaurai, Distt. Chhindwara. 

Versus 

The Secretary, Rashtriya Koyla Khadan Mazdoor Sangh 
(INTUC), Po. Chandametta, Distt. Chhindwara. 

AWARD 

The Central Government after satisfying the 
existence of disputes between the Secretary, Rashtriya 
Koyla Khadan Mazdoor Sangh (INTUC), Party No. 2 and 
the Sub Area Manager, Ambara Sub Area of WCL, Party 
No. 1 referred the same for adjudication to this Tribunal 
vide its letter No. L-22012/70/2002-IR(C-II) dt. 13-5-2002 
under clause D of sub section 1 and sub section (2A) of 
Section 10 of ID Act with the following schedule. 

“Whether the action ofthe management of Ambara, 
Sub Area of WCL, Kandan Area, PO. Ambara, Distt. 
Chhindwara(MP) in not giving wage protection to 
Shri Baliram S/o Shri Govinda from 1-6-99 is justified? 
If not, to what relief is the workman entitled?” 

The above dispute came for hearing before the 
Tribunal on 13-9-2006, The perusal of record shows that, 
no body has turned to the Tribunal in response to the 
notice issued by it as well as on the basis of receipt of the 
order of the Ministry. The order must have been sent directly 
to the concerned workman that too "by a Registered Post. It 
was expected to appear but no body either advocate or 
individual Baliram has apeared right from 13-05-2005 i.e. 
from the date of sending notices to the petitioner till today. 
It is pending for filing of the Statement of Claim. This 
indicates that the party particularly the petitioner is not 
interested in prosecuting it. I do not think it proper to 
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continue the case even without filing of the Statement of 
Claim by the petitioner or by the union. Hence this is 
dismissed for default of the petitioner. 

A. N. YADAV, Presiding Officer 

26 2006 

w.3?r. 4128.—3l)4jini4> PciciK arWTw, 1947 (1947 
^ 14) 17 ^ 

1^. ^ ^ alfr =h44>KT ^ 

TIW 103/2003) ^ 

t, # ^ 26-09-2006 ^ TJTtcT 8tTI 

[U 1^-22012/196/200l-an^ 3TR(^-II)] 

arspT <^HK arfii^Jift 

New Delhi, the 26th September, 2006 

S.O. 4128.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 103/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between to the management of Wani 
Area of Ghugus of Western Coalfields Ltd and their 
workman, received by the Central Government on 
26-9-2006. 

[No. L-22012/196/2001-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SHRIA.N. YADAV PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. 1 03/2003 Date: 13-09-2006 

The Additional General Manager, (OP), Wani Area, of 
Ghugus of WCL, Post. Ghugus, Distt. Chandrapur. 

Versus 

Shri Ramesh Raghoba Gaikwad, C/o Maya Mukund 
Dhongle, Advocate, Post, Palasgaon, Teh. Ballarpur, Distt. 
Chandrapur 

AWARD 

The Central Government after satisfying the 
existence of disputes between Shri Ramesh Raghoba 
Gaikwad, Party No. 2 and The Additional General Manager, 
Wani Area of Ghugus of WCL, Party No. 1 referred the 
same for adjudication to this Tribunal vide its letter 
No. L-22012/196/2001-IR(C-II)dt. 11-02-2003 under clause 
D of sub section 1 and sub section (2 A) of Section 10 of ID 
Act with the following schedule. 

“Whether the action of the management in relation 
to the office of Addl. General Manager (OP), Wani 
Area Ghugus of Western Coalfields Ltd., in 
terminating the services of Shri Ramesh Raghoba 
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Gaikwad, Casual worker vide order No. WCL/WA/ 
GM(0P)/Ghugus/PER/1113 dated 08-10-95 is legal 
and justified ? If not, to what relief the workman is 
entitled to ?” 

The above dispute came for hearing before the 
Tribunal on 13-09-2006. The perusal of record shows that, 
no body has turned to the Tribunal in response to the 
notice issued by it as well as on the basis of receipt of the 
order of the Ministry. The order must have been sent directly 
to the authorized representative that too by a Registered 
Post. It was expected to appear but no body either union 
or individual Ramesh R. Gaikwad has appeared right from 
13-05-2005 i.e. from the date sending notices to the petitioner 
till today. On 11-05-2006 the counsel for the management 
Shri B. N. Prasad filed authorization and on today also he 
was present. It is pending for filing of the Statement of 
Claim. This indicates that the party particularly the 
petitioner is not interested in prosecuting it. I do not think 
it proper to continue the case even without filing of the 
Statement of Claim by the petitioner or by the union. Hence 
this is dismissed for default of the petitioner. 

A, N. YADAV, Presiding Officer 

26 2006 

4129.—1947 (1947 
^ 14) «1TTT 17 ^ #. 

^ sflT 4Hei> eh4'hKT ^ 

\ 55/2004) ^ 

y<6ir5?!d t, -sit ^ 26-09-2006 ^ W<T 

IW «1TI 

[V. TTeT-42012/220/20033TRCRt-ll)] 

New Delhi, the 26th September, 2006 

S.O. 4129.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 165/2004) of 
the Central Government Industrial Tribunal-cum-Labour Court 
No. 2, New Delhi as shown in the Annexure in the Industrial 
Dispute between the management of Central Public Works 
Department, and their workman, received by the Central 
Government on 26-09-2006. 

[No. L42012^20/2003-lR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALrCUM- 
LABOUR COURT, NEW DEUfl 

PRESIDING OFnOER: R.N. RAI. 

I.D. NO. 165/2004 


IN THE MATIEROF: 

All India CPWD (MR^ Karamchari Sangathan, 

4823, Balbir Nagar ExtSwion, Gali No. 13, 

Shahadara Delhi, 

Delhi-110032 

Versus 

The Executive Engineer, ACD-2, 

CPWD, 

Vidyut Bhawan, Shankar Market, 

New Delhi 

AWARD 

The Ministry of Labour by its letter No.L-42012/220/ 
2003-IR (C-II) Central Government Dated 3-11-2004 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the demand of All India CPWD (MRM) 
Karamchari Sangathan for reinstatement and 
regularization of Shri Tejbhan Singh, Khalasi is legal 
and justified ? If yes, to what relief the workmen is 
entitled and from which date.” 

It transpires from perusal of the order sheet that 
reference was received in November, 2004. Notice has been 
served on the claimant/workman but no claim has been 
filed. 

No dispute award is given. 

Date: 22-09-2006 

R. N. RAI, Presiding Officer 
^ 26 2006 

4130.-—afuilfw 1947 (1947 

^ 14) ^ ^IRT 17 ^ 

artery k. 98/20()4) ^ 

y'hififid 26-09-2006 ^ 

STfl 

[U T^eT-42012/57/2003-'3T4 mCRt-Il)] 

New Delhi, the 26th September, 2006 

S.O. 4130.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of J947), the Central 
Government hereby publishes the award (Ref. No. 98/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, New Delhi as shown in the Annexure in the 
Industrial Dispute between the management of Central 
Public Works Department, and their workmen, received by 
the Central Government on 26-09-2006. 

[No. L-42012/57/2003-IR(C-lI)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSnUALlRTOUNALHCUM- 
LABOUR COURTNEWDEIffl 

Presiding Officer: R.N. RAl. 

LD. No. 98/2004 

In the Matter of:— 

The Deputy General Secretary, 

All India CPWD Employees Union, 

Lodhi Colpny, Enquiry Office, 

CPWD, New DeIhi-110 003! 

Versus 

The Director General of Works, CPWD, 

Nirman Bhawan, New Delhi, 

New Delhi-110 Oil. 

AWARD 

The Ministry of Labour by its letter No. L-42012/57/ 
2003-IR (C-II) Central Government dated 27-5-2004 has 
referred the following point for adjudication. 

The point runs as hereunder ;— 

“Whether the workman Shri Hari Paswan is entitled 
for re-instatement/absorption and regularization 
consequent upon abolition of contract labour 
system ? If yes, to what relief the workman concerned 
is entitled to and from which date?” 

It transpires from perusal of the order sheet that notice 
was sent for filing claim statement on 24-8-2004. The 
workman has appeared but still no claim has been filed. 

No dispute award is given. 

Date: 22-9-2006 

R. N. RAI, Presiding Officer 

M 26 2006 

W.3ir4i3i.—F icik I947 (1947 

^ 14) ^ «fR[ 17 ^ ^#£1 

Ti 

STfileh^ui ■^.-2,'^ 4-^ie (7^4 yVsMl 100/2004) 

y<+>ir^ld t, ^ ^ 26-9-2006 ^ W 

[U T3:^-42012/108/2003-3TTf3TR(^-II)] 

New Delhi, the 26th September, 2006 

S.O. 4131.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 100/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the management of Central 
Public Works Department and their workmen, which was 
received by the Central Government on 26-9-2006. 

[No. L-42012/108/2003-IR(C-II)] 

AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSHRIAL TRIBUNADCUM- 
LABOUR COURT, NEWDELHI 

Presiding officer: R.N. RAL 

LD. No. 100/2004 

In the Matter of:— 

The Deputy General Secretary, 

All India CPWD Employees Union, 

Lodhi Colony, Enquiry Office, 

CPWD, New Delhi-110 003. 

Versus 

The Director General of Works, CPWD, 

Nirman Bhawan, New Delhi, 

New Delhi-110011. 

AWARD 

The Ministry of Labour by its letter No. L-42012/108/ 
2003-IR (C-II) Central Government dated 27-5-2004 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the workman Shri Sunil is entitled for 
absorption and regularization consequent upon 
abolition of contract labour system ? If yes, to what 
relief the workmen concerned is entitled to and from 
which date?” 

It transpires from perusal of the order sheet that 
notice was sent for filing claim statement on 24-8-2004. 
but no claim statement has been filed by the workman 
applicant. 

No dispute award is given. 

Date: 22-9-2006. 

R. N. RAI, Presiding Officer 
26 RldHl, 2006' 

w.3ir 4132.—srfqPnm, 1947 (1947 

14) ^ 

im ^ ^ 7TO PnqlvHchT sffr ^ 

-qiqwq, ("R^^ 191/98) 

yehipjin ^ ^R^iR 26-9-2006 inRT 

137T 87T! 

[R. RvT-42012/136/98-31Tf3TR(^^] 

New Delhi, the 26th September, 2006 

S.O. 4132.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes a carrigendum to the award 
(Ref. No. 191/98) of the Central Government Industrial 
Tribunal-cum-Labour Court, Kanpur as shown in the 
Annexure, in the Industrial Dispute between the employers 
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in relation to the management of Carpet Weaving Training 
Centre their workman, which waa received by the Central 
Government on 26-9-2006. 

[No. L42012/136/98-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEIKORE 

BEFORE SHRISURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COUm; SARVODA^ 
NAGAR, KANPUR, UJ^. 

Industrial Dispute No. 191 of 

Between: 

Sh. Charan Singh, 

S/o Sri Govind Ram, 

Vill-Semri 

P.O. Chhatta Distt Mathura 
AND 

The Development Commissioner (Handicraft) 

Govt, of India Ministry of Textile Carpet Weaving & 
Training-cum-Service Centre-23, Indira Nagar, 

Bareilly. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide notification No. L-42012/136/98/IR (DU) dated 
30-11-98 has referred the following dispute for adjudication 
to this Tribunal: 

“Whether the action of the management of Carpet 
Weaving Training Centre in terminating the services 
of Sh. Charan Singh is legal and justified, If not, to 
what relief the workman is entitled 7’ 

2. It is unnecessary to give full details of the case as 
from the schedule of reference order it is quite obvious 
that there is no mention of date of termination of the services 
of the workman by the management concern. The Tribunal 
in the event having found that the action of the management 
in terminating the service is neither legal nor justified the 
normal question which arises for consideration is as to 
from .what date the concern workman be held entitled for 
his reinstatement. As there is no mention of date of 
termination in respect of the workman in the schedule of 
reference order, the workman cannot be held entitled for 
any relief. Consequently it is held that the schedule of 
reference order is of vague nature cannot be answered by 
this Tribunal: Reference is answered accordingly against 
the workman. 

SURESH CHANDRA, Presiding Officer 

^ 26 2006 

W.3Tr. 4133.— al l ^lP l ch rd r c TK 1947 (1947 

^ 14) ^ «rRi 17 ^ if, ^ 

^ ^ ^ ch44>KT ^ 

4 (o(ql^ 4 

^ TW (^4 WIT 37/2005) 


■JS] M«h!Rfia «n^cfl "sfl ^ 26-9-2006 ^ xiki 

^3?T «1TI 

[U 1^^-40012/62/2005-3n^31R(^] 

New Delhi, the 26th September, 2006 
S.O. 4133.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes a corrigendum to award (Ref. 
No. 37/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, Kanpur as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 26-9-2006. 

[No. I^40012/62/2005-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI SURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOURCOURT, SARVODAYA 
NAGAR, KANPUR 
Industrial Dispute No. 37 of2005 
In the matter of dispute between 
Sri. Lalta Prasad Gaur, 

S/o Sri Mewa Ram Gaur, 

Vill-Vedi Post Puwarikalan, 

Varanasi. 

AND 

The General Manager, 

Bharat Sanchar Nigam Ltd., 

Tehbagh, Varanasi, U.P. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide notification No. L-40012/62/2005/IR(DU) dated 
28-10-2005 has referred the following dispute for 
adjudication to this Tribunal: 

“Whefiier the action of the management of Bharat 
Sanchar Nigam Ltd.,Varanasi in terminating the 
services of Sri Lalta Ram Gaur, Mali w.e,f. 13-12-2004 
is legal and justified? If not, to what relief the 
workman is entitled?” 

2 . It is to be pointed out that in the instant case after 
receipt of the notice which was sent to the workman through 
registered post by the Tribunal workman put his appearance 
in person before the tribunal and vide application dated 
21-12-2005 requested the Tribunal that some time may be 
allowed to him which was accepted by the Tribunal. 
Thereafter neither the workman appeared nor filed his 
statement of claim despite availing of sufficient time. It 
therefore appears that the workman is not interested in 
prosecuting his case before the Tribunal as a result of 
which the reference is bound to be answered against the 
workman holding that the workman is not entitled for any 
relief for want of pleadings and evidence. Reference is 
answered accordingly. 

.SURESH CHANDRA, Presiding Officer 
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New Delhi, the 26th September, 2006 

S.O. 4134.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 81/99) 
of the Central Government Industrial Tribunal cum Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of NTPC and their workman, which was 
received by the Central Government on 26-9-2006. 

[No. L42012/232/98-IR(DU)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRISURESH CHANDRA PRESIDING 
OFFICER CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAI^CUM-LABOURCOURT, SARVODAYA 
NAGAR, KANPUR, UP. 

Industrial Dispute No. 81of 1999 

In the matter of dispute between : 

Shri Harender Singh C/o Sri P K Saxena- 
513 Swamp Rani Nehm Hospital Campus 
Allahabed. 

AND 

The General Manager, 

National Thermal Power Corporation Ltd., 

Shakti Nagar, District Sonebhadra U.P. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide notification No.L-42012/232/98/1R.(DU) dated 
19-4-99 has referred the following dispute for adjudication 
to this Tribunal:— 

“Whether the action of the management of NTPC in 
terminating tbe service of Sii Harender Singh is legal 
and justified ? If not, to what relief the workman is 
entitled ?” 

2. When the instant case was taken up for dictating 
final award, on pemsal of record and reference order it was 


noticed by the tribunal tnat the date of termination of the 
services of the workman has not been mentioned. The 
tribunal is oblivious of the fact that in the absence of date 
of termination of service in the schedule of reference order, 
if tribunal opines that the action of the management in 
terminating the services of the neither legal nor Justified, 
then a normal question which will arise tor determination 
as to from which date workman be ordered to be reinstated 
in the service of the opposite party. Therefore, the schedule 
of reference order appears to be vague, and not specific 
aud on the basis of vague reference order the workman 
cannot be held entitled for any relief for want of date ot 
termination in the schedule of reference order. 

3. On merit the case of the workman is that he was 
appointed by the opposite party vide appointment letter 
dated 17-3-90 at Shakti Bagar, District Mirzapur now 
Sonebhadra. The applicant is a sportsman. It has been 
alleged by the applicant that in all big organisations like 
the opposite party there is a policy of appointing sportsman 
in their various posts and instructs them to play sports. 
This policy has been adopted by the Government of India 
to encourage sports in the country. In accordance with the 
above policy tbe opposite party appointed various persons 
including the applicant workman and the applicant was 
assigned the work of Junior Assistant in administrative 
department. The applicant continued practicing volleyball 
while inservice of the opposite party and also took part as 
a player of volley ball team on behalf of the opposite party 
. in different tournament. It has also been alleged by the 
workman that only regular and permanent employee of the 
opposite party can participate in the sports team on behalf 
of the management and the opposite party issued 
certificates to the applicant workman in this behalf. The 
name of the applicant was also entered in the attendance 
register of the establishment as such the applicant is a 
workman under Section 2 (s) of the I. D. Act, 1947. He was 
also issued an identy card by the opposite party. The 
workman has also alleged that opposite party used to 
extend the term of appointment and in this way the applicant 
continued to work upto 9-4-96 and the services of the 
applicant were abruptly terminated by the opposite party 
w.e.f. 10-4-96 without complying with the provisions of 
Section 25-F of the Act in as much as the workman has 
neither been paid notice, notice pay or retrenchment 
ccmpensation at the time of his termination of service by 
the opposite party management. The applicant has 
completed more than 240 days of continuous service 
during the period 17-3-90 to 9-4-96. Therefore the termination 
of the services of the applicant is illegal and void abinitio. 
It is also alleged that the termination of the services is 
retrehcment as defined under Section 2 (bb) of the Act. 
Many juniors were retained in service by the opposite party 
after the termination of the services of the applicant. On 
the basis of above allegations it has been prayed that the 
action of the management be declared unjust and unfair 
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and the applicant be reinstated in the service of the 
opposite party with full back wages amd all consequential 
benefits. 

4. The claim of the applicant has been contested by 
the opposite party on variety of grounds such as the 
applicant is not a workman as defined under Section 2 (s) 
of the Act that there is no relationship of employer and 
employee between the management of NTPC and, the 
applicant; that the reference is bad in law; that the opposite 
party had never appointed the applicant as per recruitment 
rules at any post; that the services of the applicant were 
contractual in nature based on contract mutually agreed 
upon between the parties, for limited period, that the said 
contract was renewed each and every time after earlier 
contract came to an end; that non renewal of terms of 
employment do not constitute retrenchment as such it was 
not obligatory on the part of the opposite party to have 
complied the provisions of Section 25F of the Act at the 
time when the terms of contract expired by efflux of time; 
that the applicant was, engaged as a sports man which is 
not a recognised and permanent post under the opposite 
party; that if the terms of contract has not been renewed 
by the opposite party no liability can be fastened upon the 
opposite party for breach of provision of the Act and 
accordingly the applicant cannot claim any right to be 
appointed in the services'* of the opposite party against 
any regular and permanent post. On the basis of above, 
pleadings it has been prayed that the reference be answered 
in favour of the opposite party and against the applicant 
workman. 

5. Rejoinder statement has also been filed by the 
workman but nothing new has been stated by him therein 
except reiterating the facts already pleaded by him in his 
statement of claim. 

6 . Both parties have filed documents in support of 
their respective claims and have also lead oral evidence. 

7. I have heard arguments at length and have also 
perused the records carefully. 

8 . On the basis of pleadings raised by the parties in 
the instant case it has to be seen if there existed relationship 
of master and servant between the management of N. T. P. 
C. and the workman or not and whether termination as 
alleged is in breach of the relevant provisions of the 
Industrial Disputes Act, 1947. 

9. The case of the workman is that he was appointed 
by the opposite party whereas on the other hand the case 
of the opposite party is that the workman applicant has 
been engaged as sportsman on the basis of mutual 
agreement entered into between the parties as sportsman 
on monthly fixed stipened. Insupport of their case the 
management opposite party have filed different agreements 
in original which is on record. A bare perusal of the same 
would indicate that this agreement entered into between 


the applicant and NTPC Sports Promotion Board a Society 
registered under the Societies Registration Act, 1860 
whereby it has been agreed upon between the parties that 
second party to the agreement i. e. NTPC Sports Promotbn 
Board will retain the services of the applicant as sports 
man on monthly stipend of Rs,1500/- and that the first 
party to the agreement i.e. the applicant take parts in volley 
ball tournament on behalf of the management of N.T.P.C. 

10. The applicant in his evidence on oath before the 
tribunal has admitted the genuinness of the agreement and 
has also admitted his signatures over the agreement. If it is 
so the tribunal is not inclined and rqady to believe the case 
set up by the applicant that he was appointed in the 
services of the opposite party at any point of time against 
any regular aud permanent post. Moreover from the 
agreement it self it stands established that the applicant 
was never engaged nor appointed by the opposite party at 
any post instead the services of the applicant were retained 
by NTPC sports Promotion Board having head office at 
New Delhi as sportsman on monthly stipend which is a 
seperate and independant body to that of the opposite 
party. 

11. Having once found that the applicant was not 
appointed by the opposite party at any post after following 
due selection process and also having concluded that the 
services of the applicant were retained as sportsman by 
NTPC sports Promotion Board on monthly stipend of 
Rs. 1500/- which is a Seperate entity than the opposite party 
it cannot be held that there existed relationship of employer 
and employee between the contesting parties and that the 
applicant ever worked as a workman as defined under 
Section 2(s) of the Act with the opposite party. If it is so it 
cannot be said that the opposite party had ever terminated 
the services of the applicant. Under the facts and 
circumstances of the case as discussed above, the 
termination as alleged by the workman cannot be construed 
as retrenchment therefore the applicant cannot be held 
entitled to the protection of the provisional of Section 25- 
F of Industrial Dilutes Act, 1947. 

12. In view of discussions made above, that the 
action of the opposite party in terminating the services of 
the applicant cannot be held to be unjust and unfair. 

13. In other view of the matter the applicant's claim 
is that he was engaged by the opposite party oit regular 
basis. Considering the entire evidence on record carefully 
h has already been established beyond all controversey, 
that the applicant was engaged under some agreement 
entered into in between NTPC Sports Promotion Board 
and the applicant which was for fixed period of time and 
after elapse of agreed term of engagement fresh agreement 
were entered into between the parties of which NTPC Sports 
Promotion Board has not been made a party to the present 
dispute. If this contention is believed to be true the so 
called employment of the applicant tame to end by efflux of 
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time when the terms of the agreement was over. From the 
various agreements on record entered into between the 
applicant and the NTPC Sports Promotion Board it is held 
that the employment of the applicant comes to an end 
autometically after expiry of the period of engagement 
mentioned in the agreement. In this way the case of the 
applicant is fully covered under the provisions of Section 
2(oo)(bb)ofI.D. Act. 

14. Having considered the entire evidence carefully 
it is held that there existed no relationship of master and 
servant between the parties, therefore, the applicant 
allegedly workman has no case seeking relief against the 
opposite party. Consequently it is held that the applicant 
is not entitled for any relief and the action of the 
manage:ment is held to be fair and justified. Reference is 
therefore answered against the applicant. 

SURESH CHANDRA, Presiding Officer 

2006 
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New Delhi, the 26th September, 2006 

S.O. 4135.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes a corrigendum to the award 
(Ref. No. 89,84 & 88/99) of the Central Government Industrial 
Tribunal-cum-Labour Court, Kanpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in rel^ion to the management of Department of Telecom 
and their workman, which was received by the Central 
Government on 26-9-2006. 

[No. L-40012/210/2000-IR (DU); 

No. L-40012/209/2000-IR(DU); 

No. L-40012/212/2000-IR(DU)] 

SURENDRA SINGH, Desk Officer 
ANNEJOJRE 

BEFORE SHRI SURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNADCUM-LABOUR COURT, SARVOD.AYA 
N AGAR, KANPUR, U.P. 


[Part II—Sec. 3(ii)] 


Industrial Dispute Nos. 89/2000, 84/2000, 88/ 
2000 & Sh. Devi Prasad Pandy, S/o Late Sh. R D Pandey 
Village Chandpur, Post Mahgaun, Varanasi, U.P. 

AND 

General Manager, 

Telecom Department, 

Teliabagh, Varanasi. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide nouficaUon No. L-40012/210/20(X)/1R(DU) dated 
31-7-2000 has referred the following disputes for 
adjudication to this Tribunal:— 

“Whether the action of the management of Telecom 
Department in terminating the service of Sh Devi 
Prasad Pandey w.e.f. 16-7-99 is justified ? If not, to 
what relief the workman is entitled ?” 

vide notification No. L-40012/209/2000-1R (DU) 
dt. 31-7-2000 

“Whether the action ofthe management of Telecom 
Department in terminating the service of Sh. Amar 
Nath Singh w.e.f, 15-7-99 is justified ? If not, to wliat 
relief the workman is entitled ?” 

vide notification No. L-40012/212/2000-IR (DU) 
dt. 7-8-2000 

“Whether the action of the management of Telecom 
Department in terminating the service of Sh. Durga 
Prasad Pandey w.e.f. 15-7-99 is justified ? If not, to 
what relief the workman is entitled ?” 

2. As common question of fact and law are involved 
in I.D. Case Nos. 84,88 and 89 of 2000, hence the tribunal 
proposes to dispose of the above industrial dispute cases 
by means of a common award a copy of which shall be 
placed on the file of each industrial dispute case. 

3. The workman of each industrial dispute case 
referred above have filed a common statement of claim 
interalia stating therein, that the workers have been 
engaged by the opposite parties to guard the sub-station 
of the opposite parties situate at Ramnagar in District 
Varanasi as security guard w.e.f. 22-1-95. 

Workers further claim is that they worked'continuously 
without any break in service upto 15-7-99 and thus had 
completed more than 240 days in each calender year 
between 1995 to 1999. The workers used to work at the 
sub-station under the supervision and control of General 
Manager Telecom Department, Varanasi and Sub-Division 
Engineer Telecom Ram Nagar, Varanasi, and the workers 
used to get their wages through General Manager Telecom 
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Varanasi. It has further been alleged by the workers that 
General Manager Telecom Varanasi used to pay the wages 
of the workers to M/s Security and Protection Services 
GayatriNagar Colony Taktalq)ur, Varanasi, through S. N. 
Singh. It is the birther case of the workers that sub-station 
of the opposite party is a permanent division of the opp. 
party and the work which was being done by the workers 
is of permanent nature. It is to be pointed out that the- 
workers have also made M/s Security and Protection 
Services as opposite party no. 3 in his statement of claim. 
Further the case of the workers are that after completing 
the regular service for more than 240 days status of the 
workers have become regular and permanent under the 
opposite parties. The workers have further pleaded that at 
the time of their engagement their actual wages agreed 
upon was Rs. 1580/- per month whereas they were paid 
only Rs. 800/- per month and from August, 1997 their wages 
were increased to Rs. 1673.76 paisa but they were paid 
only Rs. 1000/- per month. It is further alleged by them that 
from the month of Oct. 98 wages were increased to 
Rs. 2000.22 paisa but they were paid only Rs. 1200/- per 
month by the opposite party and their wages were further 
increased to Rs. 2197/- per month but actually they were 
paid only Rs. 1350/- per month. In this way to total sum of 
Rs. 40513/- has been illegally with held by the apposite 
parties as wages of the workers. It is further case of the 
workers that when the workers made a demand for payment 
of with held wages, management of opposite party became 
annoyed and thereby their services were abruptly 
terminated by the opposite party no. 1 w.e.f. 15-7-99 without 
assigning any reason or without complying with the 
provisions of Section 25F of I.D. Act, 1947, in as much as 
at the time of termination workers have not been paid notice 
notice, pay or retrenchment compensation by the opposite 
party workers have also claim^ wages at Rs. 1098.50 each 
as earned leave wages from the opposite party. On the 
basis of above allegation it has been prayed by the worker 
that the action of the management in terminating their 
services w.e.f. 15-7-99 be declair as unjustified and illegal 
and they be held entitled to be reinstated in the services of 
the opposite parties with full back wages and continuity 
of service. 

4. Opposite party management of Telecom 
Department have filed a commonreply against the common 
claim of the workers interalia alleging therein that after the 
orders dated 7-5-85 of the Government of India there had 
been full ban over fresh intakes of labourers in the 
department and with a view to avoid terrorist attack 
effectively it has been decided to provide adequate 
protecion to the Sub-Divisional Stations of the opposite 
parties. It is the further case of the apposite party that to 
achieve the object of protecting the units of the opposite 
parties tenders from Security Agencies were obtained for 
deploying persons as security guards at the technical units 
of the opposite parties and according to condition no. 7 of 
the tender that only such persons will be deployed for 


security purpo^ 'wdio had worked as guards in para military 
forces liJte B.S.F., CS.I.F. or C.RP. It has also been clarified 
in clause 12 of the tender that there shall be no 
responsibility of supervision of the department over the 
persons deployed through Security Agency as security 
guard to protect the technical units of the opposite parlies, 
and that it shall be full responsibility of the contractor in 
respect of persons deployed by him as security guard under 
the opposite party. Opposite party have further averred 
that there is no provision under the opposite parly to 
engage directly persons as security guard in view of ban 
imposed by the Govt, of India w.e.f. 7-5-85 over'fresh 
intakes of casual labourer. Opposite parties have denied 
the fact that they ever appointed the workers rather workers 
have been engaged as security guard through security 
agency who was responsible for their activities and for 
making payment of wages to these workers. Security agency 
used to deploy the workers as security guards under 
contract and the contract system is not of permanent 
nature rather is a temporary measure arrangement. Even 
workers have not filed any document which may be 
indicative of the fact that at any point of time they were the 
employees of the opposite parties. Opposite parties have 
also denied the relationship of master and servant between 
the employer and the workers. It has also been pleaded by 
the opposite party in their reply that even if it is assumed 
that the workers have completed 240 days of continuous 
service during their working under .the contract they cannot 
raise any claim against the opposite parties as and thus 
they are not entitled for the for the benefit of protection of 
Section 25-F of I.D. Act. On the basis of the above pleadings 
it has been prayed that the claim of the workers is liable to 
be rejected being devoid of merit 

5. After exchange of pleadings between the parties 
it has to be seen whether there existed relationship of 
master and servant between the opposite party Telecom 
Department and the workers and as to whether or not the 
workers are entitled for the benefit of provisions of 
section25-Fof I.D. Act, 1947, as claimed by them. 

6 . Workman in para 4 of his statement of claim has 
clearly admitted the fact that opposite parties used to 
make payment of wages to M/s. Security & Protection 
Services i.e. opposite party No. 3. From this clear admission 
of the fact it has become crystal clear that these workers 
have never been engaged by the opposite parties i.e. 
General Manager, Telecom Deptt. Varanasi. Workers have 
also admitted the fact in their statement of claim that they 
were paid less wages than the agreed upon but have 
claverly stated that these wages were paid to them by the 
General Manager Telecom, Varanasi. Workers in support 
of their claim have filed certain photocopies of attendance 
sheet bearing LOGO ‘SS’. These photocopies are not 
sufficient to infer that they belong to the opposite party. 
LOGO SS means Security Services as has been clarified by 
the workmen themselves when they made M/s. Security & 
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Protection Services as opposite party No. 3 in their claim 
statement. 

7. Opposite party in support of their claim have filed 
photocopy of Tender Notice dated 3-4-97, photocopy of 
Agreement dated 11-8-98 entered with M/s. Security and 
Protection Services. A perusal of these documents which 
were duly certified by the authorities of the department it is 
abundantly clear that the management has been able to 
substantiate their stand as taken by them in their reply 
that there was an agreement between the opposite parties 
and M/s. Security and Protection Services, Varanasi, and 
that the said security services have deployed its workers 
as security guard at technical unit of opposite party at 
Ram Nagar as will be evident from the attendance sheet 
filed by the workers themselves belonging to M/s. Security 
and Protection Services, Varanasi. It iranspires clearly that 
claimants were contract labour of Security Agency. 

8. From the above discussions of facts and evidence 
the tribunal is of the firm opinion that there never existed 
relationship of employer and employee between the 
opposite parties i.e. General Manager, Telecom, Varanasi 
and the workers. Therefore, it is further held that in their 
case provisions of Section 25F of Industrial Disputes Act, 
1947, cannot be made applicable. 

9. Having come to the conclusion that there never 
existed relationship of employer and en^loyee between 
the contesting parlies, workers cannot be held entitled to 
be reinstated in the services of the opposite party. 

10. In view of above discussions it is held that the 
action of the management cannot be held to be unjustified 
as they never terminated the services of the workers who 
were never in the employment of opposite party, and in 
their case no relief can be granted by the tribunal. Reference 
is answered accord in Igy. 

SURESH CHANDRA, Presiding Officer 
^ 26 2006 
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New Delhi, the 26th September, 2006 

S.O. 4136.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes a corrigendum the award 


(Ref. No. 271/90) of the Central Government industrial 
Tribunal-cum-Labour Court, Kanpur as shown in the 
Annexure in the Industrial Dispute between the enployers 
in relation to the management of Department of Telecom 
and their workman, which was received by the Central 
Government on 26-9-2006. 

[No. L40012/17/90-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI SURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIXTJM-LABOUR COURT, 

117/9, SARVODAYA NAGAR, KANPUR, U.P. 

Industrial Dispute No. 271 of 90 
BETWEEN: 

Shri Vijai Shanker C/o S.N. Tiwari, 

R/o 119/75-157, Nasimabad, Kanpur. 

AND 

M/s. Department of Telecommunication, 

C/o D.E.T. Office Kapoorthala,Aliganj, 

B-131, Chandra Niwas, Aliganj, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide notification No.L-40012/17/90/IR.(DU) dated 
22-11-90 has referred the following dispute for adjudication < 
to this Tribunal:— 

“Whether the action of the management of Deptt. of 
Telecommunication(DET) Lucknow in terminating 
the services of Sri Vijai Shanker w.e.f. 16-10-88 is 
justified ? If not, to what relief the concerned 
workman is entitled to?” 

2. It is unnecessary to give further details of the 
case as from the copy of order and judgement dated 
9-11-2000 passed by Central Administrative Tribunal 
Allahabad Bench in O.A. Case No. 1523 of 93 and filed by 
the opposite party in the present case it is quite clear that 
the opposite party Telecommunication Department had 
ceased to be in existence w.e.f. 1-11-2000. This fact has 
also been admitted by the management evidence. Therefore, 
the applicant cannot claim any. relief against the department 
of telecommunication as the reference order against it has 
become infructuous w.e.f. 1-11-2000. Under these 
circumstances, no relief can be granted to the applicant 
against opposite party which in fact is not in existence 
w.e.f. 1-11-2000. 

Reference is answered accordingly. 

SURESH CHANDRA, Presiding Officer 
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New Delhi, the 26th Sept^ber, 7006 

S.O. 4137.— -In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes'corrigendum to the award 
(Ref. No. 45/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court, Kanpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Department of Telecom 
and their workman, which was received by the Central 
Government on 26-9-2006. 

[No. L40012/1/2004-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI SURESH CHANDRA HJ.S. 
PRESIDING OFHCER CENTRAL GOVERNMENT 
indusirialtribunalhCum-iabour court, 
KANPUR 

Industrial Dispute No. 45 of 04 

In the matter of dispute between : 

Shri Murari Prasad S/o Bali Ram, 

Village Chandrapur, 

District Varanasi. 

AND 

The General Manager, 

BSNL, Shivpura, Varanasi. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide Notification No.L-40012/l/2004/IR.(DU) dated 
15-7-04 has referred the following dispute for adjudication 
to this Tribunal:— 

“Whether the employee—employer relationship is 
established between BSNL and Sh. Murari Prasad? 
If yes whether the action of the BSNL Varanasi in 
terminating Sri Murari Prasad S/o Bali Ram from the 
service w.e.f. 15-9-02 is legal and justified ? If not, to 
what relief he is entitled to ?” 


2. From a bare perusal of the terms of reference order 
it is quite clear that it runs into two part. First part of it 
relates for consideration of the fact as to whether there 
existed relationship of master and servant of employee— 
employer between the workman and the management of 
BSNL Varanasi, therefore, it has become expedient to first 
examine this issue and if the issue is answered in affirmative 
then it will be seen if the termination of the service of the 
workman by the management of BSNL Varanasi is legal 
and justified and to what relief the workman is entitled from 
the management. 

3. The case in short as set up by the workman is that 
he worked as security guard upto 15-9-02 under direct control 
and supervision of the management from 27-09-01. The 
services of the workman alongwith two other workers have 
been terminated by the management vide their notice dated 
15-9-02 without any information or without showing any 
valid reasons. It has also been alleged by the workman that 
he was not paid his full wages by the management of BSNL 
Varanasi for the period 1-4-02 to 15-9-02. It has been alleged 
that ignoring the fact that the work against which the 
workman was employed by the opposite party is continuing, 
still he was removed from service by the opposite party. 
Several fresh hands were appointed in place of the workman 
for perfornaing the same work which was being performed 
by the workman, and they are still working under the 
management. Before the ALCC(C) management filed reply 
where in they completely denied the engagement and 
working of the workman. On the oral orders of the General 
Manager of the opposite party the workman was engaged in 
the service. The workman used to sign the attendance 
register maintained by the Sub-Divisional Officer Tikri 
Telephone Exchange Varanasi and the workman was being 
paid wages at Rs. 1350 per month by the opposite party. He 
further alleges that he had completed 240 days of continuous 
service under the management. Without alleging breach of 
any provisions of the Industrial Disputes Act, 1947 it has 
been prayed by the workman that the action of the opposite 
party is illegal and unjustified and he is entitled to be 
reinstated in the service of the management with full back 
wages and continuity of service. 

3. Opposite party filed a lengthy and detailed written 
statement in reply to the statement of claim filed by the so 
called workman alleging therein that security in different 
telephone exchanges are done by the Security Agencies 
on the basis of a contract for a limited period of one year. 
That based on internal decision of BSNL the security 
guards were taken on contract basis through various 
private security agencies. Tenders and applications are 
invited and received from the various private security 
agencies for providing their agents as security guards,, 
and the said system continued till August 2002 and as a 
policy decision it was decided by the management that 
instead of utilising the services of security guards from 
private security agencies, home guards will be utilised as 
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security guards from the State of U.P. It is also alleged that 
the claimant Murari Lai was the agent of private security 
services known as M/s. Industrial Security Services of 
Varanasi. The opposite party entered into an agreement 
with M/s. Industrial Security Service, Varanasi, and one of 
the important condition agreed upon is that it shall be the 
responsibility of the Agency to make payment to the 
Security guards and it shall be the responsibility of the 
security agency to deploy or to terminate the services of 
the security guards. The claimant was deputed by the 
security agency and he was never appointed or engaged 
directly by the opposite party nor he ever worked under 
the opposite party under their direct supervision and 
control. It has also been alleged that the alleged claimant is 
not a workman as defined under Sec. 2(s) of the l.D. Act, 
1947. It has further been alleged by the opposite party that 
when the claimant was not appointed or engaged by them 
question of termination of his service does not arise at all. 
On the basis of above pleadings it has been prayed by the 
management of BSNL Varanasi that the reference be 
decided in their favour and against the opposite party. 

4. After exchange of pleadings between the parties 
the contesting parties adduced oral as well as documentary 
evidence in the case in support of their respective cases. 
Whereas claimant Murari Prasad has examined himself as 
W.W. 1 management examined its officer T.D. Singh SDO 
Phones Varanasi as M.W. 1. 

5. The claimant in his evidence on oath has stated 
that he was appointed as Security guard at Tikri Telephone 
Exchange. Beside the work of security guard opposite party 
also took the work of operating the generator. S.D.O. 
Phones and Junior Engineer of the Exchange used to 
supervise the work of the claimant. He has further stated 
that his services were dispensed with w.e.f. 15-09-2002. He 
further stated that at the time of termination neither he was 
paid notice nor retrenchment compensation by the opposite 
party. In his cross-examination the witness has clearly 
admitted the fact that he was deployed as security guard 
through Industrial Security Services Varanasi. Witness 
expressed his ignorance about the Existence of any 
agreement between the said security agency and the 
management. Witness denied the suggestion that he ever 
worked under the security agency. Witness also admitted 
the fact that at the lime of his appointment he was not 
issued any appointment letter, nor he ever applied in waiting 
before the opposite party for providing him employment. 
Witness has further expressed his ignorance about the 
fact that on expiry of terms of agreement his services stood 
terminated automatically. 

6 . Management witness M.W. 1 in his examination 
in chief has admitted the fact that security work was being 
taken from private security agencies and for this work there 
was a agreement with M/s. Industrial Security Agency 
Varanasi and the management and the said agreement dated 
31-07-2001 is on the record of the case. Claimant was 
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never appointed by the opposite party and he was working 
as security guard in his capacity as agent of private security 
services. Claimant was paid wages by the said security 
services and his work was supervised by the said security 
services. Witness goes on to state that at present the work 
of security is being taken from the Home Guards appointed 
by the State of U.P. In his cross-examination witness has 
expressed his ignorance about the fact that opposite party 
is having any certificate of registration under the provisions 
of Contract l.abour Act. He also stated that work of secJrity 
was taken through private security agencies. The 
authorised representative for the workman has not been 
able to bring out any material thing from the mouth of the 
witness of the management. 

7. From the above evidence of the parties particularly 
from the evidence of the claimant where he has categorically 
in his cross examination has admitted the fact that he was 
deployed as security guard through security agency it 
stands established beyond doubt that he was never 
appointed by the opposite party management. If it is so 
the claimant can not be held to be the employee of the 
opposite party management rather it is held that he was 
working under Industrial Security Agency and was 
deployed as security guard in his capacity as Agent of 
the security services. 

8 . On the basis of appraisal of evidence of the parties 
it is held that there never existed relationship of employee 
and employer between the parties. When the relationship 
of employee and employer does not exist between the 
parties, question of termination of the services of the 
claimant was the management of BSNL Varanasi does not 
arise at all. 

9. Therefore, from the above discussion it is held 
that claimant has failed to establish the relationship of 
employee and employer between him and the management 
of BSNL Varanasi. It is further held that his services were 
never terminated by the opposite party.Accordingly action 
of the management cannot be held to the unfair or unjust. 
Consequently claimant is held not entitled to any relief 
against the management BSNL V^aranasi. Reference is 
therefore decided in negative against the claimant. 

SURESH CHANDRA, Presiding Officer 

T? 26 2006 

W.3ir4138.—1947 (1947 
^ 14) ^ 17 ^ 

37f«i^Rvi/9Fr t-ii, ^ "qw 

09 SW 2005) ^ f, ^ 

26-9-2006 ^ 13TT STTI 

[U T?r-40012/4i/2005-3TT^ m (^)] 
1 ^* 5 , 
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New Delhi, the 26th Septonber, 2006 

S.O. 4138.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes a corrigendum to the award 
(Ref. No. CGIT-2/109 of2005) of the Central Government 
Industrial Tribunal cum Labour Court, No.-ll, Mumbai as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
Department of Telecom and their workman, which was 
received by the Central Government on 26-9*2006. 

[No. L40012/41/2005.IR (DU)] 

SURENDRA SINGH, ^esk Officer 

ANNEXURE 

. BETORETIIE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI 

PRESENT: 

A. A. LAD, Presiding Officer 

Reference No. CGIT>2/109 of2005 

EMPLOYERS IN RELAOON TO THE 
MANAGEMENT OF 

BHARAT SANCHAR NIGAM UMITED 

The Chief General Manager, 

Bharat Sanchar Nigam Limited, 

Western Telecom project, “B” Wing, Admn. Blc^‘, 
Santacruz (West), Mumbai-400 054. 

AND 

Their Workmen 
Anil Sakaria, 

Unique Vaibhav, Wing“F”, RoomNo.423, 

Bolinj, Virar (West). District Thane. . 

APPEARANCE: 

FOR THE EMPLOYER : Absent. 

FOR THE WORKMEN : Mr. A D. Nimbalkar, 

Advocate. 

Date of reserving Award: 4th August, 2006. 

Date of passing of Award: 9th August, 2006. 

AWARD 

1. The Government of India, Ministry of Labour by 
its Order No. L-40012/41/2005-IR(DU) dated 26lh 
September, 2005 in exercise of the powers conferred by of 
sub-section (1) and sub-section 2(A) of Section 10 of the 


Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Bharat 
Sanchar Nigam Ltd., Mumbai in terminating the 
services of Shri Anil Sakaria is justified ? If not, what 
relief, Shri Anil Sakaria is entitled to ?” 

2. To support the subject matter referred in the 
reference, 2nd Parly filed Statement of Claim at Exhibit 5 
stating that, he was appointed as a Part Timer Sweeper on 
1st April, 1989 and worked till 31 st May, 1991 and then was 
asked to work in the office of the Divisional Engineer, 
Telecom when he worked there till 31st January, 1994. 
According to 2nd Parly he worked continuously from 
Ist April, 1989 to 31sl January, 1994 without any break. 
However, without following due process of law he was 
terminated on 1st February, 1994. His service period was 
not considered, no reason was assigned for his termination. 
So he prayed to reinstate with benefit of continuity of 
service and backwages. 

3. Notice of reference was served on Isl Parly vide 
Exhibit 3. However, Isl Parly failed to reply the claim of the 
2nd Parly. So order was passed to proceed ex-partc. To 
support the claim 2nd Party filed affidavit at Exhibit 6 slating 
that, he continuously worked with Isl Party from 1989 till 
3Isl January, 1994 and on Isl February, 1994 without 
following due proces.s of law, he was terminated. He further 
stales that he is unemployed since then. So he prayed that, 
he been reinstated with the benefits of continuity of service 
and backwages. 

4. This claim of the 2nd Parly is not disputed by 1st 
Party. It is not challenged. So 1 accept it and conclude that, 
termination effected on 2nd Party is not just and proper 
and his services was not considered which he pul in from 
1-4-1989 to 31st January, 1994, hence, the order; 

ORDER 

(a) Reference is allowed ; 

(b) Termination effected on 2nd Parly without 
Considering the services put in by 2nd Party, Anil 
Rawji Sakaria, with 1st Parly is not just and 
proper; 

(c) Isl Parly is directed to reinstate 2nd Parly 
workman on his post and direct to give benefits 
of continuity of service with backwages from 
1st February, 1994; 

(d) in the circumstances, no order as to its costs. 

Mumbai, 

9 th august, 2006 

A. A. LAD, Presiding Officer 


318HGI/2U)6—17 
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New Delhi, the 26th September, 2006 

S.‘0. 4139.— In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes a corrigendium to the award 
(Ref. No. 24/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court, Bhubaneswar as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Department of Telecom 
and their workman, which was received by the Central 
Government on 26-9-2006. 

[No. L 4 OOI 1/I(y2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CEXHRAL GOVERNMENT BSDUSTRIALTRIBIINAL. 
CUM -LABOUR COURT, BHUBANESWAR 

PRESENT : ShriN.K.R. Mohapatra, 

Presiding Officer, 

C.G.I.T. cum-Labour-Court, 

Bhubneswar. 

INDUSTRIAL DISPUTE CASE No. 24/2000 
Date of Passing Award-11th Sept. 2006 
BETWEEN: 

The Management of the Chief 
General Manager (T), 

Telecom Department, 

Orissa Circle, 

Bhubaneswar-751001 .1st Party-Management 

AND 

Their Workman, 

Represented through 
The President, 

Ori^sSa Door Sanchar, 

/ stai Mazdoor Sangh (BMS), 

Scctor-A 219, 

Mancheswar Industrial Estate, 

Rasulgarh Bhubaneswar, 

Orissa. .2nd Party-Union 


APPEARANCES: 

R.K. Das. For the 1st Party—-Management 

Shri K.C. Rout, : For the 2nd Party—Union. 

President, 

ODSAMS. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-40011/10/ 
2000-IR(DU), dated 11-07-2000 

“Whether the action of the Management of 
Department of Telecom, Orissa Circle by not 
regularizing/giving temporary status to the 
disputants is justified? If not to what relief the 
disputants are entitled?” 

2. The parties are heard orally as they submitted that 
the case be disposed on the basis of materials already on 
record. 

3. Following the reference made by the Central 
Government the Union filed the claim statement along with 
a list of workers for thier regularization. As against that the 
Management initially took the stand that these workers are 
totally unknown persons. But in course of the proceeding 
the Management at one stage- filed a petition contending 
to have already selected 455 workers for their regularization 
and that the same is waiting for the approval of the higher 
authorities. 

4. It is the settled law that in a dispute for regularization 
of temporary workers. The Tribunal lacks the jurisdiction to 
direct the Management to regularize the workers who are 
working continuously for years together. The Tribunal also 
lacks the jurisdiction to recommend the names of the workers 
for their regularization. As the law stands today it can at 
best ask the Management to formulate a method prescribing 
modalities for the regularization of the deserving workers on 
humanitarian ground. From the submission of the 
Management it is crystal clear that having formulated some 
methods it is already in the process of selecting the workers 
by creating necessary posts. Therefore, when the 
Management has already taken up the matter without waiting 
for the result of the reference, I find no further direction is 
necessary from this end any more. 

5. It is submitted by both parties that the select list of 
455 workers covers 274 of the list given by the Union. 
Therefore, the Management is asked to complete the process 
of regularization as per its norms formulated preferable 
within a period of six months to safeguard the further 
interest of the workers. 

6. According this reference is answared. 

Dictated & Corrected by me. 

N. K. R. MOHAPATRA, Presiding Officer 
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New Delhi, the 26th September, 2006 

S.O. 4140.— In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government Iwreby publishes the award (Ref. No. 4/2003) 
of the Central Government Industrial Tr9>imal/LsdXHir Court, 
Mumbai-I now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Chowgule & Co., Goa and their 
workman, which was received by the Central Government 
on26-9-2006. 

[No. 1^29025/2/2006-IR (Misc.)] 
B.M, DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CpmRAL GOVERNMENT 
INDUSTTRIALT^UNALNa l^MUMBAl 

PRESENT : Justice Ghanshyam Dass, 

Presiding Officer 

Applicatioii/Complaiiit No. CGIT^M of2003 
(Arising out of Reference No. CGn''l/27 of 1996) 
PARTIES: 

Mr. Vilas Mahadev Desar Complainant 

Vis. 

Chowgule and Co, Ltd. Opp, Party 

APPEARANCES: 

For the Opp. Party Shri. R.N. Shah, Adv. 

For the Complainant Shri. V. V, Pai, Adv. 

State Maharashtra. 

Mumbai, dated this 1st day of September, 2006 

AWARD 

1. The workman Shri Vilas Mahadev Desai has moved 
the instant application dt. 22-5-2003 under Section 33-AQf 
the Industrial Dispute Act (hereinafter refened to as the 
Act). The paryer made therein is for wiUidrawal of the 
dismissal order and reinstatement with back wages and 
continuity of service. The ground for the claim is that 
Chowgule and Co. Ltd, Chowgule House,.. Mormugao 
Harbour, Goa (hereinafter referred to as Company has 
violated the mandatory provisions of Section 33(2)(b) of 
the Act on account of pendracy of the Reference CGIT-27 
ofl996. 


Z The application is being contested by the Company 
on several grounds taken up by it in its reply dt. 6-8-2003 
inter alia on the pleas that there is no violation of the 
provisions of the Sectiqn 33(2)(b) of the Act and that the 
present Con^lainant is now estoiq)ed from filing the present 
complaint on account of dismissal of his earlier complaint. 
The matter remained pending for one reason.or the other. 
In view of the legal pleas taken up by the Company, the 
learned counsel Shri V. V. Pai, for the Complainant moved 
an application dt. 17-7-2006 with a prayer that the 
maintainability of the present conmlaint may be considered 
rirst. It is surprising that such an application should have 
been moved by the Company taking up of the preliminary 
issue but the Company did not chose for it. Instead, the 
workman has moved the instant application. 

3. The argument advanced by th6 learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman. 

(1) Whether Sectiqn 33(2)(b) of the Industrial 
Dispute Act has been violated? 

(2) Whether the Conmlainant is now estofm^d from 
riling the present conmlaint? 

5. POINTNO.l 

The present complaint is being admittedly filed for 
violation of the provisions of the Section 33(2)(b) of the 
Act on account of pendency of CGIT Ref. No. 27 of 1996. 
j^mittedly, the CGIT No. 27 of 1996 was pending before' 
this Tribunal on the day of moving of the instant 
complaint under Section 33-Aof the Act. The reference 
was decided vide Award dt. 29-3-2004. This reference 
was made by the Central Government under clause (d) of 
Sub-section 1 of Section 10 of the Industrial Dispute 
Act, 1947. For considering “Whether die action of the 
Managing Director, Chowgule and Company Ltd., 
Chowgule House, Mormugao-Harbour in straight-away 
discharging from services of Mr. S.S. Naik, Ex-electrician 
Code No. 1937 as well as the General Secretary of the 
recognized Oiowgule Employees Union w.e.f. 2-11-1995 
is just, valid and legal? If not then, what benefits the 
workman is entitled to?” 

Vide Award dated 29-3-2004, it was held that dismissal 
was bad and the workman was reinstated with back wages. 
It is clear from the perusal of the record that the reference 
was wholly with respect to the grievances regarding 
dismissal of the workman namely Mr. S.S. Naik who was 
working as Electrician with Code No, 1937 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee's Union. This cannot be said to be in any stretch 
of imagination that the dispute was in between all the 
workmen and the Congjany, since the reference was only 
having the subject matter of the dismissal of a specific 
employee Mr. Nair. It is altogether immaterial that this 
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workman was holding the post of General Secretary. The 
holding of post of General Secretary of the Union was in 
his independent capacity. It was not related with the job 
which he was required to perform as Electrician. The 
dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the Union 
did not mean that there was a dispute in between the 
workmen as a community and the Company. In this view of 
the matter the present workman cannot be said to be 
concerned in any manner to attract the provisions of the 
violation of Section 33(2)(b) of the Act. The matter for 
consideration had come before the Honourable High Court 
of Orissa in the case of Khagendra Prasad Patra Vs. 
D.T.M.S.T.S. Koraput and another 1976 LAB I.C. 1260 and 
the Honourable High Court had held that the mere fact that 
the petitioner workman was a member of the Union which 
had taken up the pending dispute of another workman will 
not make him a workman “concerned” in the dispute within 
the meaning of Section 33(l)(a). It is the dispute that the 
workman has to be concerned with and not only with the 
parties to the dispute. It is after ascertaining the nature of 
the pending dispute that the Court can reach the conclusion 
whether the workman is “concerned” with it or not. No 
case law has been submitted by the learned counsel for the 
workmen to substantiate his arguments that the present 
workman was concerned in any manner with the pendency 
of the Ref. No. 27 of 19976. The necessity for compliance 
of Section 33(2)(b) of the Act was required for the Company 
only when there was a pending dispute in between the 
workman as a group and the Company involving the issues 
relating to general importance. The pendency of a dispute 
of a particular employee regarding his dismissal cannot be 
said to be a dispute relating to the workman as a whole. 
Hence, I conclude that there was no necessity for the 
Company to follow the mandatory provisions of Section 
33(2Xb) of the Act and seek approval of its action regarding 
the dismissal of the present workman. 

5. In this view of the matter the present complaint 
under Section 33'A of the Act is not maintainable, 

6 . POINT NO. 2: The plea of the Company that the 
Complainant is estopped from filing the present complaint 
does not appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dt. 18-11-2002 wherein the prayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The learned Presiding Officer allowed that 
application vide order dt. 28-1-2003, The order passed 
therein runs “The learned counsel for the Complainant 
Shri V.V. Pai filed an application seeking permission to 
withdraw the complaint. The permission granted. 
Application is allowed”. 

7. The learned counsel for the Company submitted 
that there was no specific order for granting liberty of filing 


a fresh complaint He relied ipon a case law AIR 1987 Supreme 
Court 88 in between Sarguja Transport Service, Petitioner 
Vs. State Transport Appellate Tribunal, Gwalior and others 
and submitted that the present complaint is barred by the 
provisions of the Order XXIII R1 of Qvil P.C. I feel that this 
ruling is not helpful on the facts and circumstances of the 
present case in view of the order of the Tribunal quoted 
above whereby the Tribunal allowed the application with 
specific words ‘ ‘Permission granted”. Hence, it does not lie 
in the mouth of the Company to say that present complaint 
is now barred. It may also be mentioned that the aforesaid 
complaint was being moved on account of pendency of the 
reference CGIT-49 of 1995 regarding the dismissal as of two 
different workmen by the Company to the workmen of the 
CGIT-27 of 1996. Hence, I conclude that the present 
application is not barred by Order XXIIIR. 1 of Civil P.C. • 

8 , In view of the finding on point No. 1 the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer, 
^ 26 2006 

1947 (1947 

^14) ^ VKT 

^ ^ ^ rHq)vi|cf,Y +4=bKT ^ 

^ 12 / 2003 ) 

^ yeblf^Id ^ 26-9-2006 ^ w<\ 

f 31T «fT t 
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New Delhi, the 26th September, 2006 

S.O. 4141.— In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12 of 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Mumbai-I now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
V the management of M/s. Chowgule & Co., Goa and their 
workman, which was received by the Central Government 
on 26-9-2006, 

[No. L-29025/2/2006-IR (Misc.)] 
B.M. DAVID, Under Secy. 
ANNEXURE 

beforethecentralgovernment 

INDUSTRIALTRIBUNAL NaJ 
MUMBAI 

PRESENT : Justice Ghanshyam Dass, 

Presiding Officer 

Application/Complaint No. CGIT-12of 2003 
(Arising out of No. CGlT-1/27 of 1996) 
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PARHES: 

RajaramGajananNaik : Complainant 

Vis. 

Chowgule and Co. Ltd. : 0pp. Party 

APPEARANCES: 

For the 0pp. Party : Shri. R.N. Shah, 

Adv. 

For the Complainant ' : Shri. V. V. Pai, 

Adv. 

State Maharashtra. 

Mumbai, dated this 1st day of Septen^er 2006 

AWARD 

1 . The workman Shri RajaramGajananNaik has moved 
the instant application dt 22-5-2003 under Section 33-A of the 
Industrial Disputes Act (hereinafter referred to as the Act). 
The paryer made therein is for withdrawal of the dismissal 
order and reinstatement with back wages and continuity of 
service. The ground for the claim is that Chowgule and Co. 
Ltd. Chowgule House, Mormu^ Harix)ur, Goa (hereinafter 
referred to as Company, has violated the mandatory proviaons 
of Section 33(2)(b) of the Act on account of pendency of 
the Reference CGIT-27 of 1996. 

2. The application is being contested by the 
Company on several grounds taken up by it in its reply 
dt. 6-8-2003 inter alia on the pleas that there is no violation 
of the provisions of the Section 33(2)(b) of the Act and 
that the present Complainant is now estopped from filing 
the present complaint on account of dismissal of his earlier 
complaint. The matter remained pendirig for orie reason or 
the other. In view of the legal pleas taken up by the 
Company, the learned counsel Shri V. V. Pai, for the 
Complainant moved an application dt. 17-7-2006 with a 
prayer that the maintainability of the iwesent complaint 
may be considered first. It is surprising that such an 
application should have been moved by the Company 
taking up of the preliminary issue but the Company did not 
chose for it. Instead, the workman has moved the instant 
application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for consideration, 
as prayed for by the learned counsel for the workman. 

(1) Whether Section 33(2)(b) of the Industrial 
Disputes Act has been violated? 

(2) Whether the complainant is now estopped from 
filing the present complaint? 

5. POINTNO.l 

The present complaint is being admittedly filed for 
violation of the provisions of Section 33(2)(b) of the Act 
on account of pendency of CQIT Ref. No. 27 of 1996. 
Admittedly, the CGIT No. 27 of 1996 was pending before 
this Tribunal on the day of moving of the instant 


complaint under Section 33-A of the Act. The reference 
was decided vide Award dt. 29-3-2004. This reference 
was made by the Central Government under clause (d) of 
Sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947. For considering “Whether the action of the 
Managing Director, Chowgule and Company Ltd., 
Chowgule House, Morinugao-Harbour in straight-away 
discharging from services of Mr. S.S. Naik, Ex-electrician 
Code No. 1937 as well as the General Secretary of the 
recognized Chowgule Employees Union w.e.f. 2-11-1995 
is just, valid and legal? If not then, what benefits the 
workman is entitled to?” 

Vide Award dated 29-3-2004, it was held that dismissal 
was bad and the workman was reinstated with back wages. 
It is clear from the perusal of the record that the reference 
was wholly with respect to the-grievances regarding 
dismissal of the workman namely Mr. S.S. Naik who was 
working as Electrician with Code No. 1937 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee’s Union. This cannot be said to be in any stretch 
of imagination that the dispute was in between all the 
workmen and the Company, since the reference was only 
having the subject matter of the dismissal of a specific 
employee Mr. Nair. It is altogether immaterial that this 
workman was holding the post of General Secretary. The 
holding of post of General Secretary of the Union was in 
his independent capacity. It was not related with the job 
which he was required to perform as Electrician. Tlie 
dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the 
Union did not mean that there was a dispute in between 
the workmen as a community and the Company. In this 
view of the matter the present workman cannot be Said to 
be concerned in any manner to attract the provisions of 
the violation of Section 33(2)(b) of the Act. The matter for 
consideration had come before the Honourable High Court 
of Orissa in the case of Khagendra Prasad Patra Vs. 
D.T.M.S.T.S. Koraput and another 1976 LAB I.C 1260 and 
the honourable High Court had held that the mere fact 
that the petitioner w>rhnan was a member of the Union 
which had taken up the pending dispute of another 
workman will not make him a workman "concerned" in 
the dispute within the meaning of Section 33(1 )(a). It is 
the dispute that the workman has to be concerned with 
and not only with the parties to the dispute. It is after 
ascertaining the nature of the pending dispute that the 
Court can reach the conclusion whether the workman is 
"concerned" with it or not. No cage law has been submitted 
by the learned cousel for the workmen to substantiate his 
argument that the present workman was concerned in any 
manner with the pendency of the Ref. No. 27 of 1996. The 
necessity for compliance of Section 33(2)(b) of the Act 
was required for the Company only when there was a 
pending dispute in between the workman as a group and 
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the Company involving the issues relating to general 
importance. The pendency of a dispute of a particular 
employee regarding his dismissal cannot be said to be a 
dispute relating to the workman as a whole. Hence, I 
conclude that there was no necessity for the Cctmpany to 
follow the mandatory provisions of Section 33(2Xb) of the 
Act and seek approval of its action regarding the dismissal 
of the present workman. 

6 . In this view of the matter the present complaint 
under Section 33-A of the Act is not maintainable. 

7. POINT NO. 2 : The plea of the Company that the 
Complainant is estopped from filing the present complaint 
does not appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dt. 18-11-2002 wherein the prayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The learned Presiding Officer allowed that 
application vide order dt. 28-1-2003. The order passed 
therein runs “TTic learned counsel for the Complainant 
Shri V.V. Pai filed an application seeking permission to 
withdraw ihe complaint. The permission granted. 
Application is allowed”. 

8 . The learned counsel for the Company submitted 
that there was no specific order for granting liberty of filing 
a fresh complaint. He relied upon a case law AIR 1987 
Supreme Court 88 in between Sarguja Transport Seiv'ice, 
Petitioner Vs. State Transport Appellate Tribunal, Gwalior 
and others and submitted that the present complaint is 
barred by the provisions of the Order XXIII R. 1 of Civil 
P.C. I feel that this ruling is not helpful on the facts and 
circumstances of the present case in view of the order of 
the Tribunal quoted above whereby the Tribunal allowed 
die application with specific words ‘ ‘Permission granted”. 
Hence, it does not lie in the mouth of the Company to say 
that present complaint is now barred. It may also be 
mentioned that the aforesaid complaint was being 
moved on account of pendency of the reference CGIT-49 
of 1995 regarding the dismissal as of two different workmen 
by the Company to the workmen of the CGIT-27 of 1996, 
Hence, I conclude that the present application is not barred 
by Order XXIIIR. 1 of Ovil P.C 

9. In view of the finding on point No. 1 the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed, 

Sd/- 

JUSTICE GHANSHYAM DASS, Presiding Officer 
if 26 -2006 

W.3?T. 4142.-#€j'lR|eb 1947 (1947 


^F^-I Tim 22/2003) 

^ 26-9~2006 yiKi 

isn «iT I 

[4 T^^-29025/2/2006-31Tf 3IR 

-^.TTp. sm 

New Delhi, the 26th September, 2(X)6 

S.O. 4142.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 22 of 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Mumbai-1 now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Chowgule & Co., Goa and their 
workman, which was received by the Central Government 
on 26-09-2006. 

[No. L-29025/2/2006-IR (Misc.)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALNo. 1 
MUMBAI 

PRESENT : Justice Ghanshyam Dass, Presiding 
Officer 

Application/Complaint No. CGIT-22 of2003 

(Arising out of No. CG IT-1/27 of 1996) 

PARTTES: 

Mr. Pandurang Hari Gaude Complainant 

V/s. 

Chowgule and Co. Ltd. : Opp- Party 

APPEARANCES: 

For the Opp. Party Shri. R.N. Shah, 

Adv. 

For the Complainant : Shri. V. V. Pai, 

Adv, 

State : Maharashtra 

Mumbai, dated this 1st day of September, 2006 

AWARD 

1. The workman Shri Pandurang I^ri Gaude has 
moved the instant application dt. 22-5-2003 under Section 
33-A of the Industrial Dispute Act (hereinafter referred to 
as the Act). The paryer made therein is for withdrawal of 
the dismi^al order and reinstatement with back wages and 
continuity of service. The ground for the claim is that 
Chowgule and Co. Ltd, Chowgule House, Mormugao 
Harbour, Goa (hereinafter referred to as Company has 
violated the mandatory provisions of Section 33(2)(b) of 
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the Acton account of pendency of the Reference CGIT-27 
ofl996. 

2. The application is being contested by the 
Company on several pounds taken up by it in its reply 
dt. 6-8*2003 inter atia on the pleas that there is no violation 
of the provisions of the Section 33(2)(b) of the Act and 
that the present Con^)lainant is now estopped from filing 
the present con^laint on account of dismissal of his earlier 
con^laint. The matter remained pending for one reason or 
the other. In view of the legal pleas taken up by the 
Company, the learned counsel Shri V. V. Pai, for the 
Complainant moved an application dt. 17-7-2006 with a 
prayer that the maintainability of the present complaint 
may be considered first. It is surprising that such an 
application should have been moved by the Company 
taking up of the prelimina^ issue but the Company did not 
chose for it. Instead, the workman has moved the instant 
application. 

3. The argument advanced by the learned 
counsel for the parties have been heard and the record 
is perused. 

4. The following points.arise for consideration, 
as prayed for by the learned counsel for the workman: 

(1) Whether Section 33(2Xb) of the Industrial 
Dispute Act has been violated? 

Whether the Con^lainant is now estq)ped from 
filing the present complaint? 

5. POINT NO. 1: The present complaint is being 
admittedly filed for violation of the provisions of the 
Section 33(2Xb) of the Act on account of pendency of 
CGIT Ref. No. 27 of 1996. Admittedly, the CGIT No. 27 of 
1996 was pending before this Tribunal on the day of 
moving of the instant complaint under Section 33-A of 
the Act. The reference was decided vide Award dt. 
29-3-2004. This reference was made by the Central 
Government under clause (d) of Sub-section 1 of Section 
10 of the Industrial Disputes Act, 1947. For considering 
^Whether the action of the Managing Director, 
Chowgule and Company Ltd., Chowgule House, 
MormugaO'Harbour in strai^t-away dischargmgfrom 
services of Mr. 5.5. Naik, Exrelectrician Code No. 1937 
as well as the General Secretary of the recognized 
Chowgule Employees Union w.ef 2-11^1995 is just, valid 
and legal? If not then, what benefits the workman is 
entitled to? " 

Vide Awarddated29-3-:^X)4,itwasheldtiiatdjsniissal 
was bad and the workman was reinstated with back wages. 
It is clear from the perusal of the record that the reference 
was wholly with respect to the grievances regarding 
dismissal of the workman namely Mr. S.S. Naik who was 
working as Electrician with Code No. 1937 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee's Union. This cannot be said to be in any stretch 


of imagination that the dispute was in between all the 
workmen and the Con^ny, since the reference was only 
having the subject matter of the dismissal of a q}ecific 
employee Mr. Nair. It is altogether imimiterial that this 
worbnan was holding the post of General Secretary. The 
holding of post of General Secretary of the Union was in 
his independent capacity. It was not related with the job 
which he was required to perform as Electrician. The 
dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the Union 
did not mean that there was a dispute in between the 
workmen as a commiunity and the Company. In this view of 
the matter the present workman cannot be said to be 
concerned in any manner to attract the provisions of the 
violation of Section 33(2Xb) of the Act. The matter for 
consideration had come before the Honourable High Court 
of Orissa in the case of Khagendra Prasad Patra Vs. 
D.T.M.S.T.S. Koraput and another 1976 LAB l.C. 1260 and 
the Honourable High Court had held that the mere fact 
that the petitioner workman was a member of the Union 
which had taken up the pending dispute of another 
workman will not make him a workman ‘'concerned" in 
the dispute within the meaning of Section 33(l)(a). It is 
die dispute that the workman has to be concerned with 
and not only with the parties to the dispute. It is after 
ascertaining the nature of die pending dispute that the 
Court can reach the conclusion whether the workman is 
"concerned" with it orntH. No case law has been submitted 
by the learned cousel for the workmen to substantiate his 
argument that the present workman was concerned in any 
manner with the pendency of the Ref. No. 27 of 1996. The 
necessity for compliance of Section 33(2Xb) of the Act 
ws» required for the Company only when there was a 
pending dispute in between the workman as a group and 
the Company involving the issues relating to general 
importance. The pendency of a dispute of $ particular 
employee regarding his dismissal cannot be said to be a 
dispute relating to the workman as a whole. Hence, 1 
conclude that there was no necessity for the Company to 
follow the mandatory provisions of Section 33(2Xb) of the 
Act and seek approval of its action regarding the dismissal 
of the present workman. 

6. In this view of the matter the present complaint 
under Section 33-A of the Act is not maintainable. 

7. PO^TT NO. 2; The plea of the Con^sany that the 
Con^laJnant is estopped from filing the present complaint 
does not ^pear to have any force for the obvious reason 
that the prevbus complamt filed by the workman under 
Section 33-A of the Act was got disnnssed by him vide 
application dt. 18-11-2002 vdierein the prayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The learned Presiding Officer allowed that 
application vide order dt. 28-1-2003. The order passed 
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therein runs “The learned counsel for the Complainant 
Shri V.V. Pai filed an application seeking permission to 
.withdraw the complaint. The permission granted. 
Application is allowed”. 

8 . The learned counsel for the Company submitted 
that there was no specific order for granting liberty of filing 
a fresh complaint. He relied upon a case law AIR 1987 
Supreme Court 88 in between Sarguja Transport Service, 
Peti<^^ioner Vs. State Transport Appellate Tribunal, Gwalior 
and others and submitted that the present complaint is 
barred by the provisiorts of the Order XXIII R. 1 of Civil 
P.C. I feel that this ruling is not helpful on the facts and 
circumstances of the present case in view of the order of 
the Tribunal quoted above whereby the Tribunal allowed 
the application with specific words “Permission granted”. 
Hence, it does not lie in the mouth of the Company to say 
that present complaint is now barred. It may also be 
mentioned that the aforesaid complaint was being 
moved on account of pendency of the reference CGIT-49 
of 1995 regarding the dismissal as of two different workmen 
by the Company to the workmen of the CGIT-27 of 1996. 
Hence, 1 conclude that the present application is not baned 
by Order XXllI R. 1 of Civil P.C. 

9. In view of the finding on point No. 1 the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer 

^ 26 2006 

4143.- 3l i ^ ' ff l 4> forgfT^ 1947 (1947 

14) «1RT 17 ^ ■4', A TtTS 

"5^-1 18/2003) ^ ychlfilld 

t, ^ ^ 26-9-2006 ^ TIM SJT I 

[U 13:^-29025/2/2006-3^11 3TR (t^i?) ] 

New Delhi, the 26th September, 2006 
S.O. 4143.— In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18 of 
2(X)3)of the Central Government Industrial TribunaiyLabour 
Court, Mumbai-I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Chowgule & Co., Goa and their 
workman, which was received by the Central Government 
on 26-9-2006. 

[No. I^29025/2/2006-IR (Misc.)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

BEFORETHECENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL No.1, 

MUMBAI 

PRESENT : Justice Ghanshyam Dass, 

Presiding Officer 

A pplication/Complaint No. CGIT-18 of2003 
(Arising out of No. CGIT-l/27of 1996) 

PARTIES: 

Mr. Ratnakar Shankar Complainant 

Chawdikar 

V/s. 

Chowgule and Co. Ltd. Opp- Party 

APPEARANCES 

For the Opp. Party ; Shri. R.N. Shah, Adv. 

For the Complainant : Shri. V. V. Pai, Adv. 

State ; Maharashtra. 

Mumbai, dated this 1st day of September, 2006 

AWARD 

1. The workman Shri Ratnakar Shankar Chawdikar 
has moved the instant application dt. 22-5-2003 under 
Section 33-A of the Industrial Disputes Act (hereinafter 
referred to as the Act). The prayer made therein is for 
withdrawal of the dismissal order and reinstatement with 
back wages and continuity of service. The ground for the 
claim is that Chowgule & Co. Ltd., Chowgule House, 
Mormugao Harbour, Goa (hereinafter referred to as 
Cfompany has violated the mandatory provisions of Section 
33(2Xb) of the Act on account of pendency of the Reference 
CGrr-27ofl996. 

2. The application is being contested by the 
Company on several grounds taken up by it in its reply 
dt. 6-8-2003 inter alia on the pleas that there is no violation 
of the provisions of the Section 33(2)(b) of the Act and 
that the present Complainant is now estopped from filing 
the present conplaint on account of dismissal of his earlier 
complaint. The matter remained pending for one,reason pr 
the other. In view of the legal pleas taken up by the 
Company, the learned counsel Shri V. V. Pai, for the 
Complainant moved an application dt. 17-7-2006 with a 
prayer that the maintainability of the present complaint 
may be considered first. It is surprising that such an 
application should have been moved by the Company 
taking up of the preliminary issue but the Company did not 
chose for it. Instead, the workman has moved the instant 
application. 

3. The argument advanced by the learned 
counsel for the parties have been heard and the record 
is perused. 

4. The following points arise for consideration, 
as prayed for by the learned counsel for the workman. 

(1) Whether Section 33(2)(b) of the Industrial 
Dispute Act has been violated? 
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(2) Whether the Complainant is now estopped from 
filing the present complaint? 


5. F01SIT No» 1. The preset complaint is being 
admittedly filed for violation of the provisions of the 
Section 33(2Xb) of the Act on account of pendency of 
COrr Ref. No. 27 of 1^. Admittedly, the CGIT No. 27 of 
1996 was pending before this Tribunal on the day of 
moving of the instant complaint under Section 33-A of 
the Act. The reference was decided vide Award dt. 
29-3-2004. This reference was made by the Central 
Government under clause (d) of Sub-section 1 of Section 
10 of the Industrial Disputes Act, 1947. For considering 
Whether foe action of foe Managing Director, Chowgule 
and Company Ltd., Cho\K^ule House, Mormugao Harbour 
in straight away discharging from services of Mr. S.S. 
Naik, Ex-electrician Code No. 1937 as well as the General 
Secretary of the recognized Chowgule Employees Union 
w.e.f. 2-11-1995 is just, vafid andlegal? If not then, what 
benefits the worknnm is entitled to? ” 

Vide Award dated 29-3-2004, it was held that dismissal 
was bad and the workman was reinstated with back wages, 
it is clear fiom the pen^ the record that the reference 
was wholly with respect to the grievances regarding 
dismissal of the workman namely Mr. S.S. Naik who was 
working as Electridut wifo Code No. 1937 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee’s Union. This cannot be said to be in any stretch 
of imaginatiim that the dilute was in between all the 
workmen and the Con^jany, since the reference was only 
having the stfoject matter of the dismissal of a specific 
en^oyee lifoir. It is ^ogefoer inunaterial that this 
workman was holding the post of General Secretary. The 
holdii^ of post of General Secretary of the Union was in 
his ind^endent edacity. It was not related with the job 
which he was required to perform as Electrician.. The 
dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
workman happened tobe tl^ ^neral Secretary of the Union 
did not mean that there was a dispute in between the 
workmen as a community and tte Comptmy. In this view of 
the matter the present woiicman cannot be said to be 
concerned in ai^ manner to attract the provisions of the 
vitiation of Sectknt 33:(^(b) of the Act The matter for 
considerafion had come before the Honourable High Court 
of Orissa in the case of Khagendra Prasad Patra Vs. 
D.T.M.SuT.S. Ko7a;>m«!tdaiiQfoer 1976 LAB LC. 1260 and 
the Honourable High Court had held that the mere fact 
that the petitioner workman was a member of the Union 
which had taken up the pending dispute of another 
woifonan will notmatehim a wotionui ^‘concerned’’ in the 
disfmte within the meaning of Section 33(l)(a). It is the 
dispute that the workman has to be concerned with and 
not only with the parties to the dispute. It is after 
ascertaining foe nature of-the pending fospute that the 
Court esm reach foe conclusion udietfaCT the workman is 


‘ ‘concerned” with it or not. No case law has been submitted 
by the learned cousel for the workmen to substaintiate his 
arguments that the present workman was concerned in 
any manner with the pendency of the Ref. No. 27 of 1996. 
The necessity for compliance of Section 33(2Xb) of the 
Act was required for the Company only when there was a 
pending dispute in between the workman as a group and 
the Company involving the issues relating to general 
importance. The pendency of a dispute of a particular 
employee regarding his dismissal cannot be said to be a 
dispute relating to the workman as a whole. Hence, I 
conclude that there was no necessity for the Company to 
follow the mandatory provisions of Section 33(2Xb) of the 
Act and seek approval of its action regarding the dismissal 
of the present workman. 

6. In this view of the matter the present complaint 
under Section 33-A of the Act is not maintainable. 

7. POWiiTNO. 2: The plea of the CcHnpany that the 
Con:q)lainant is estopped from filing the present complaint 
does not appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dt. 18-ll-'2002 wherein the prayer was for 
withdrawal of the Oxnplaint with liberty to file a fresh 
complaint. The learned Presiding Officer allowed that 
application vide order dt. 28-1-2003. The order passed 
therein runs “The learned counsel for the Complainant 
Shri V.V. Pai filed an application seeking permission to 
withdraw the complaint. The permission granted. 
Application is allowed”. 

8. The learhed cowisel for the Company submitted 
that there was no specific order for granting liberty of filing 
a fresh complaint. He relied upon a case law AIR 1987 
Supreme Court 88 in between Sarguja Transport Service, 
Petitioner Vs. State Transport Appellate Tribunal, Gwalior 
and others and submitted that the present complaint is 
barred by the provisions of the Order XXIII R. 1 of Civil 
P.C, I feel that this ruling is not helpful on the facts and 
circumstances of the present case in view of the order of 
the Tribunal quoted above whereby the Tribunal allowed 
the application with specific words “Permission granted”. 
Hence, it does not lie in the mouth of the Company to say 
that present complaint is now barred. It may also he 
mentioned that- the aforesaid complaint was being 
moved on account of pendency of the reference CGrT-49 
of 1995 regarding the dismissal as of two different workmen 
by the Company to the workmen of the CGIT-27 of 1996. 
Hence, 1 conclude foat the present application is not barred 
by Order XXIIIR. 1 of Qvil P.C 

9. In view of the finding on point Np; 1 the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed. 

SdA 

JUSTICE GHANSHYAM DASS, Presiding Officer 


3188GI/2006—18 
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4t. •QT7. 3?^ 

New Delhi, the 26th September, 2006 

S.O. 4144.— In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 17/2003) 
of the Central Government Industrial Tribunal/Labour Court 
Mumbai-I now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Chowgule & Co., Goa and their 
workman, which was received by the Central Government 
on 26-9-2006. 

[No. 1^29025/2/2006-IR (Misc.)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTOALGOVERNMEOT 
INDUSTTRIALTRIBUNALNO. 1 
MUMBAI 

PRESENT: 

Justice Ghanshyam Dass, Presiding Officer 

AppUcatton/Complaint No. CGrT-17/2003 
(Arising out of Ref. No. CGIT-1/27 of 1996) 

PARTIES 

Mr. Ramkant P. Naik : Complainant 

V/s. 

Chowgule and Co. Ltd. : 0pp. Party 

APPEARANCES 

For the 0pp. Party : Shri R.N. Shah, Adv. 

For the Complainant : Shri V.Y.Pai, Adv. 

State : Maharashtra 

Mumbai dated this 1st day of September, 2006 

AWARD 

1. The workman Shri Ramakant P. Naik has moved 
the instant application dt. 22/5/2003 under Section 33-A of 
the Industrial Dispute Act (hereinafter referred to as the 
Act). The prayer made therein is for withdrawal of the 
dismissal order and reinstatement with back wages and 
continuity of service. The ground for the claim is that 
Chowgule and Co. Ltd., Chowgule House, Mormugao 


Harbour, Goa hereinafter referred to as Company has 
violated the mandatory provisions of Section 33(2)(b) of 
the Act on account of pendency of the Reference CGIT-27 
of 1996. 

2. The application is being contested by the 
Company on several grounds taken up by it in its reply 
dt.06-8-2003 inter alia on the pleas that there is no violation 
of the provisions of the Section 33(2)(b) of the Act and 
that the present Complainant is now estopped from filing 
the present complaint on account of dismissal of his earlier 
complaint. The matter remained pending for one reason or 
the other. In view of the legal pleas taken up by the 
Company, the learned counsel Shri.V.V.Pai, for the 
Complainant moved an application dt. 17-7-2006 with a 
prayer that the maintainability of the present complaint 
may be considered first. It is surprising that such an 
application should have been moved by the Company 
taking up of the preliminary issue but the Company did not 
chose for it. Instead, the workman has moved the instant 
application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman. 

(1) Whether Section 33(2)(b) of the Industrial 
Dispute Act has been violated ? 

(2) Whether the Complainant is now estopped 
from filing the present complaint? 

5. POINT NO.l: The present complaint is being 
admittedly filed for violation of the provisions of the Section 
33(2)(b) of the Act on account of pendeitcy of CGIT Ref. 
No.27 of 1996. Admittedly, the CGIT No.27 of 1996 was 
pending before this Tribunal on the day of moving of the 
instant complaint under. Section 33-A of the Act. The 
reference was decided vide Award dt.29-3-2004. This 
reference was made by the Central Government under clause 
(d) of sub-sectfon 1 of Section 10 of the Industrial Disputes 
Act 1947. For considering “Whether the action of the 
Managing Director, Chowgule and Company Ltd., 
Chowgule House, Mormugao-Harbour in straight-away 
discharging from service of Mr.S.S.Naik, Ex-electrician 
Code No. 1937 as well as the General Secretary of the 
recognized Chowgule Employees Union w.e.f 11-2-1995 
is just, valid and legal? If not then, what benefits the 
workman is entitled to?” 

Vide Award dated 29-2-2J004^ it was held that dismissal 
was bad and the workman was reinstated with back wages. 
It is clear from the perusal of the record that the reference 
was wholly with respect to the grievances regarding 
dismissal of the workman namely Mr.S.S.Naik who was 
working as Electrician with Code No.1937 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee’s Union. This cannot be said to be in any stretch 
of imagination that the dispute was in between all the 
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wotkmen and the Company, since the reference was only 
having the subject matter of the dismissal of a specific 
employee Mr. Nair. It is altogether immaterial that this 
workman was holding the post of General Secretary. The 
holding of post of General Secretary of the Union was in 
his independent capacity. It was not related with the job 
which he was required to perform as Electrician. The 
dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the Union 
did not mean that there was a dispute in between the 
workmen as a dispute in between the workmen as a 
community and the Company. In this view of the matter the 
present workman cannot be said to be concerned in any 
manner to attract the provisions of the violation of Section 
33(2)(b) of the Act. The matter for consideration had come 
before the Honourable High Court of Orissa in the case of 
Khagendra Prasad Patra vs.D.T.M.S.T.S.Koraput and 
another 1976 LAB I.C 1260 and the Honourable High Court 
had held that the mere fact that the petitioner workman 
was a member of the Union which had taken up the 
pending dispute of another workman will not make him a 
workman "concerned” in the dispute within the meaning 
of Section 33(1) (a). It is the dispute that the workman 
has to be concerned with and not only with the parties to 
the dispute. It is after ascertaining the nature of the 
pending dispute that the Court can reach the conclusion 
whether the workman is "concerned” with it or not. No 
case law has been submitted by the learned counsel for the 
workmen to substantiate his arguments that the present 
workman was concerned in any manner with the pendency 
of the Ref. No.27 of 1996. The necessity for compliance of 
Section 33(2)(b) of the Act was required for the Company 
only when there was a pending dilute in between the 
workman as a group and the Company involving the issues 
relating to general irnportance; The pendency of a dispute 
of a particular employee regarding his dismissal cannot be 
said to be a dispute relating to the workman as a whole. 
Hence, I conclude that there was no necessity for the 
Company to follow the mandatory provisions of Section 
33(2)(b) of the Act and seek approval of its action regarding 
the dismissal of the present workman. 

6 . In this view of the matter the present complaint 
under Section 33-A cf the Act is not maintainable. 

7. POINT NO. 2: The plea of the Company that the 
Complainant is estopped from filing the present complaint 
does not appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dt. 18-11-2002 wherein the prayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The learned Presiding Officer allowed that 
application vide order dt.28-1-2003. The order passed 
therein runs "The learned counsel for the Complainant 
Shri. V. V. Pai filed an application seeking permission to 
withdraw the complaint permission granted. Application 
is allowed”. 


8 . The learned counsel for the Company submitted 
that there was no specific order for granting liberty of filing 
a fresh complaint. He relied upon a case law AIR 1987 
Supreme Court 88 in between Sarguja Transport Service, 
Petitioner vs. State Transport Appellate Tribunal, Gwalior 
and others and submitted that the present complaint is 
barred by the provisions of the Order XXIII R.1 of Civil P.C. 

I feel that this ruling is not helpful on the facts and 
circumstances of the present case in view of the order of 
the Tribunal quoted above whereby the Tribunal allowed 
the application with specific words "Permission granted". 
Hence, it does not lie in the mouth of the Company to say 
that present complaint is now barred. It may'also be 
mentioned that the aforesaid complaint was being moved 
on account of pendency of the reference CGIT -49 of 1995 
regarding the dismissal as of two different worlimen by the 
Company to the workmen of the CGIT-27 of1996. Hence, 1 
conclude that the present application is not barred by Order 
XXIIIR.lofCivilP.C. ' 

9. In view of the finding on point No. 1 the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
^ 26 2006 

W.SIT. 4145.—aiftllTO, 1947 (1947 
^ 14) ^ «rRT 

^ 6/2003 ) ^ y'bififid 

t, ^ 26-9-2006 ^ fSlT *1TI 

[■H. T^^-29025/2/2006-31Tf 3TR (^«r) ] 

Tip. 

New Delhi, the 26th September, 2006 

S.O. 4145.— In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/2003) 
of the Central Government Industrial Tribunal/Labour Court 
Mumbai-I now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Chowgule & Co., Goa and their 
workman, which was received by the Central Government 
on 26-9-2006. 

[No. I^29025/2/2006-IR (Misc.)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENIRALGOVERNMENT 
INDUSrnUALTOBUNAL NO. 1 
MUMBAI 

PRESENT: 

Justice Gbanshyam Dass, Presiding Officer 

AppOcation^omplaint No. CGIT-1/27 of 2003 
(Arising out of Ref. No. CGfT-l/J? of 199^ 
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PAKITES 

Mr. Digamber Shankar ; Complainant 
Asolkar 

V/s. 

Chowgule and Co. Ltd. : 0pp. Party 
APPEARANCES 

For the 0pp. Party : Shri R.N. Shah, Adv. 

For the Complainant : Shri V.V. Pai, Adv. 

State Maharashtra 

Mumbai dated this 1st day of September, 2006* 

AWARD 

1. The workman Shri Digan^er Shankar Asolkar 
Pereira has moved the instant application dt. 22/5/2003 
under Section 33-A of the Industrial Disputes Act 
(hereinafter referred to as the Act), the pryaer made therein 
is for withdrawal of the dismissal order and reinstatement 
with back wages and continuity of service. The ground for 
the claim is that Chowgule and Co. Ltd, Chowgule House, 
Mormugao Harbour, Goa (hereinafter referred to as 
Company) has violated the mandatory provisions of 
Section 33(2)(b) of the Act on account of pendency of the 
Reference CGIT-27 of 1996. 

2. The application is being contested by the 
Company on several grounds taken up by it in its reply 
dt.06/8/2003 inter alia on the pleas that there is no violation 
of the provisions of ihe Section 33(2)(b) of the .\ct and 
that the present Complainant is now estopped from filing 
the present complaint on account of dismissal of his earlier 
complaint. The matter remained pending for one reason or 
the other. In view of the legal pleas taken up by the 
Company, the learned counsel Shri.V.V.Pai, for the 
Complainant moved an application dt. 17-7-2006 with a 
prayer that the maintainability of the present complaint 
may be considered first. It is surprising that such an 
application should have been moved by the Company 
taking up of the preliminary issue but the Company did not 
chose for it. Instead, the workman has moved ihe instant 
application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman. 

(1) Whether Section 33(2)(b) of the Industrial 
Disputes Act has been violated ? 

(2) Whetl>er the Complainant is now estopped 
frorar filing the present complaint ? 

5. POINT NO. li The p.^esent complaint is being 
admittedly filed for violation of the provisions of the Section 
33(2)(b) of the Act on account of pendency of CGiT Ref. 
No.27 of 1996. Admittedly, the CGIT No.27 of 1996 was 


[Part I!— Sec. 3(ii)] 


pending before this Tribunal on the day of moving of the 
instant complaint under Section 33-A of the Act. The 
reference was decided vide Award dt.29-3-2004. This 
reference was made by the Central Government under clause 
(d) of sub section 1 of Section 10 of the Industrial Dispute 
Act 1947. For coitsidering “ Whether the action of the 
Managing Director, Chowgule and Company Ltd., 
Chowgule House, Mormugao-harbour in straight-away 
discharging from services of Mr.S.S.Naik, Ex-electrician 
Code No. 1937 as well as the General Secretary of the 
recognized Chowgule Employees Union w.e.f 11-2-1995 
is just, valid and legal? If not then, what benefits the 
workman is entitled to ? " 

Vide Award dated 29-3-2004, it was held that dismissal 
was bad and the workman was reinstated with back wages. 
It is clear from the perusal of the record that the reference 
was wholly with respect to the grievances regarding 
dismissal of the workman namely Mr.S.S.Naik who was 
working as Electrician with Code No. 1937 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee's Union. This cannot be said to be in any stretch 
of imagination that the dispute was in between all the 
workmen and the Company, since the reference was only 
having the subject matter of the dismissal of a specific 
employee Mr. Naik. It is altogether immaterial that this 
workman was holding the post of General Secretary. The 
holding of post of General Secretary of the Union was in 
his independent capacity, it was not related with the job 
whicji he was required to perform as Electrician. The 
dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
w'orkman happened to be the General Secretary of the Union 
did not mean that there was a dispute in between the 
workmen as a community and the Company. In this view of 
the matter the present workman cannot be said to be 
concerned in any manner to attract the provisions of the 
violation of Section 33(2)(b) of the Act. The matter for 
consideration had come before the Honourable High Court 
of Orissa in the case of Khagendra Prasad Patra vs. 
D.T.M.S.T-S.Koraput and another 1976 LAB I.C.1260 and 
the Honourable High Court had held that the mere fact 
that the petitioner workman was a member of the Union 
which had taken up the pending dispute of another 
workman will not make him a workman "concerned’' in 
the dispute within the meaning of Section 33(1) (a). It is 
the dispute that the workman has to be concerned with 
and not only with the parties to the dispute. It is after 
ascertaining the nature of the pending dispute that the 
Court can reach the conclusion whether the workman is 
‘"concerned” with it or not. No case law has been 
submitted by the learned counsel for the workmen to 
substantiate his arguments that the present workman was 
concerned in any manner with the pendency of the Ref. 
No.27 of 1996, The necessity for compliance of Section 
33(2)(b) of the Act was required for the Company only 
when there ’a^s a pending dispute in between the workman 
as a group and the Company involving the issues relating 
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Complainant moved an application dt. 17-7-2006 with a 
prayer that the maintainability of the present complaint 
may be considered first. It is surprising that such an 
application should have been moved by the Company 
taking up of the preliminary issue but the Company did not 
chose for it. Instead, the workman has moved the instant 
application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman. 

(1) Whether Section 33(2)(b) of the Industrial 
Disputes Act has been violated ? 

(2) Whether the Complainant is now estopped 
from filing the present complaint ? 

5. POINT NO. 1: The present complaint is being 
admittedly filed for violation of the provisions of the Section 
33(2Xb) of the Act on account of pendency of CGIT Ref. 
No. 27 of 1996. Admittedly, the CGIT No. 27 of 1996 was 
pending before this Tribunal on the day. of moving of the 
instant complaint under Section 33-A of the Act. The 
reference was decided vide Award dt. 29-3-2004. This 
reference was made by the Central Government under clause 
(d) of sub-section (1) of Section 10 of the Industrial 
Disputes Act, 1947. For considering “Whether the action 
of the Managing Director, Chowgule and Company Ltd, 
Chowgule House, Mormugao-harbour in straight-away 
discharging from services of Mr.S.S.Naik, Ex-electrician 
Code No. 1937 as well as the General Secretary of the 
recognized Chowgule Employees Union w.e.f 11-2-1995 
is just, valid and legal? If not then, what benefits the 
workman is entitled to ? " 

Vide Award dated 29-3-2004, it was held that dismissal 
was bad and the workman was reinstated with back wages. 
It is clear from the perusal of the record that the reference 
was wholly with respect to the grievances regarding 
dismissal of the workman namely Mr. S.S.Naik who was 
working as Electrician with Code No. 1937 and v/as holding 
the post of General Secretary of the recognized Chowgule 
Employee’s Union. This cannot be said to be in any stretch 
of imagination that the dispute was in between all the 
workmen and the Company, since the reference was only 
having the subject-matter of the dismissal of a specific 
employee Mr. Nair. It is altogether immaterial that this 
workman was holding the post of General Secretary. The 
holding of post of General Secretary of the Union was in 
his independent capacity. It was not related with the job 
which he was required to perform as Electrician. The 
dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the Union 
did not mean that there was a dispute in between the 
workmen as a community and the Company, In this view of 
the matter the present workman cannot be said to be 
concerned in any manner to attract the provisions of the 


violation of Section 33(2)(b) of the Act. The matter for 
consideration had come before the Honourable High Court 
of Orissa in the case of Khagendra Prasad Patra vs. 
D.T.M.S.T.S. Koraputand another 1976 LAB I.C. 1260 and 
the Honourable High Court had held that the mere fact 
that the petitioner workman was a member of the Union 
which had taken up the pending dispute of another 
workman will not make him a workmdn “concerned" in 
the dispute within the meaning of Section 33(1) (a). It is 
the dispute that the workman has to be concerned with 
and not only with the parties to the dispute. It is after 
ascertaining the nature of the pending dispute that the 
Court can reach the conclusion whether the workman is 
“concerned" with it or not. No case law has been 
submitted by the learned counsel for the workmen to 
substantiate his arguments that the present workman was 
concerned in any manner wth the pendency of the Ref. 
No.27 of 1996. The necessity for compliance of Section 
33S(2)(b) of the Act was required for the Company only 
when there was a pending dispute in between the workman 
as a group and the Company involving the issues relating 
to general importance. The pendency of a dispute of a 
particular employee regarding his dismissal cannot be said 
to be a dispute relating to the workman as a whole. Hence, 
I conclude that there was no necessity for the Company to 
follow the mandatory provisions of Section 33(2Xb) of the 
Act and wek approval of its action regarding the dismissal 
of the present workman. 

6 . In this view of^the matter the present complaint 
under Section 33rA of the Act is not maintainable. 

7. POINT NO. 2: The plea of the Company that the 
Complainant is estopped from filing the present complaint 
does riot appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dt. 18-11-2002 wherein the prayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The learned Presiding Officer allowed that 
application vide order dt. 28-1-2003. The order passed 
therein runs “The learned counsel for the Complainant 
ShrL V. V. Pai filed an application seeking permission to 
withdraw the complaint permission granted. Application 
is allowed". 

8 . The learned counsel for the Company submitted 
that there was no specific order for granting liberty of filing 
a.fresh complaint. He relied upon a case law AIR 1987 
Supreme Court 88 in between Sarguja Transport Service, 

^ Petitioner vs. State Transport Appellate Tribunal, Gwalior 
and others and submitted that the present complaint is 
barred by the provisions of the Order JOCIII R.1 of Civil P.C. 
I feel thqt this ruling is not helpful on the facts and 
circumstances of the present case in view of the order of 
the Tribunal quoted above whereby the Tribunal allowed 
the application with specific words “Permission granted”. 
Hence, it does not lie in the mouth of the Company to say 
that present complaint is now barred. It may also be 
mentioned that the aforesaid complaint was being moved 
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on account of pende;ncy of the T^ference CGlT-49 of 1995 
regarding the distnis^l of t^p;!differeiit worjonen by the 
Company to the v^iknien of ^ CGrT-27 of 1996. Hence, I 
conclude that the present appii^tion is not barred by Order 
XXinR.lofavflP.C ’ 

9. In view of the finding on point No.l the result is 
that the present compltiint is not maintainable. It is 
accordingly dismissed. 

JUSTICE GHANSHYAMDASS, Presiding Officer 
^ 26 2006 . 

W.aiT, 4l47.-^-‘3ll6ilP|cK srfijfim, 1947 (1947 
^ 14) ^ ^ 17 ^ A W 

>(4Hn5( ^ 3^ e*!*!! ^ 41 , 

STfWroT, ■3«I^-1 ^ (^4 ^PSqi 8/2003) ^ 

^ ^ ir^ TOUT ^ 26-9-2006 ^ WTT m 

[Ti ■q^-29025/2/2006-3nf 3TR 

New Delhi, the 26th September, 2006 

S.O. 4147,-— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8/ 
2003) of the Central GovemmCTt Industrial Tribunal/Labour 
Court, Mumbai-I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
Management of M/s. Chowgule & Co., Goa and their 
workman, which was received by the Central Government 
on26-9-2006. 

[No. L-29025/2/2006*IR (Misc.)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CE^m<AL GOV£RNM£2^ 
BWUSTRIAL TRIBUNAL NO.C 
MUMBAI 

PRESENT; 

Justice Ghanshyam Dass,Presiding Officer 

Aiq[>licaiton/Complaint No. CGIT'S/JOOO 
(Arisiiig (wt of Ref. CGIT-l/J? of 19%) 

PARTIES: 

Mr.RamDassH.Naik : Complainant 

Vs.' ' ' ' 

Qiowgule and Co. Ltd. : 0pp. Party 
APPEARANCES 

For the 0pp. Party : Shri R.N. Shah, Adv. 

For the Compliant ; Shri V.V. Pai, Adv. 

State : Maharashtra 

Mumbai, dated this 1st day of September, 2(X)6 


AWARD 

r. The workman Shri Ramdas H. Naik haS moved 
the instant applicaiit dt. 22-5-2003 under Section 33-A of 
Ole Industrial Dispute Art (hereinafter referred to as the 
'Act), The prayer madb^therein is for withdrawal of the 
diSmiKal order and reinstatenrwnt with back wages and 
continuity of service. The ground for the claim is that 
Chowgule and Co. Ltd, Chowgule House, Mormugao 
Harbour, Goa (hereinafter refetred to as Company) has 
violated the mandatory provisions of Section 33(2Xb) of 
the Act on account of pendency of the Reference 
CGrr-27ofl996. 

2. The application is being contested by the 
Company on several grounds taken up by it in its reply 
dt.06-8-2003 inter alia on the pleas that there is no violation 
of the provisions erf the Section 33(2)(b) of the Act and 
that the present Complainant is now estbpped from filing 
the present complaint on account of dismi^al of his 
earlier complaint. The matter remained pending for one 
reason or the other. Jn view of the legal pleas taken up by 
the Com^iany, the learned coun^l Shri.V. V, Pai, for the 
Complainant moved an application dt. 17-7-2006 with a 
prayer that the maintainability of the present complaint 
may be considered first. It is surprising that such an 
application should have been moved by the Company 
taking up of the preliminary issue but the Company did not 
chose for it. Instead, the workman has moved the instant 
application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman. 

(1) Whether Sectioil 33(2Xb) of the Industrial 
Disputes Act has been violated ? 

(2) Whether the CompUinant is now estopped 
from filing the present complaint? 

5. POINT NO. 1: The present complaint is being 
admittedly filed for violation of the provisions of the Section 
33(2)(b) of the Act oh account of pendency of CGIT Ref. 
No. 27 of 1996. Admittedly, the CGIT No. 27 of 1996 was 
pending before this Tribunal on the day of moving of the 
instant complaint under Section 33'A of the Act. The 
reference was decidi^ vwie Award dt. 29-3-2004. This 
reference was made by die Central Government under clause 
(d) of sub-section 1 of Section 10 of the Industrial Dispute 
Act 1947. For considering "Whelher the action of the 
Managing Director, Chowgule and Company Ltd., 
Chowgule Housed Marmuga-Harbour in straight away 
dischargmg f-om services of Mr, S.S. Naik, Ex-electrician 
Code No. 1937 as well as the General Secretary of the 
recognized Chowgule Employees Union w.ef. 2-11-1995 
is just, valid and legal? If not then, what benefits the 
workman is entitled to ? 
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Awaid4a^2S^S-2l@04y ItwBsheldtha^dtsnBSstd 
was bad BfiKl the worioxniiwaKseiinlwted^withfb^ 

It is dear ;froiB the pesiind^af ^vaixHdlhat die reference 
was wholly widi feqpsot lo the ^^ne^vaiices tregarding 
disim^aliof the w(n^aik8D:iiainefy :Sw S, Nadt was 
worlEB^;» Electridan wdtteODdieihi,;, and wt^holdii^ 

the po^ of OenerdSBCEeSaiy ed:^!raeognized Chowgnle 
En^cgitee’s Uitioii. lliisdcaiiiiothe sdd to be in uiy stretdi 
of in^vfiatiott -thaft :lh£ dii^mte was m between all die 
workmen and the Con^taiiy,-5mQe .the reference was onfy 
having the subiect-^natter of the diainiffid of a speciEc 
employee Mr. Nair. It dtegelher immaterial that this 
workman was holding the post of General Secrebny. The 
holding of post of General Secretary of the Union was m 
his independent cs^acity. It was not related with die job 
which he was required to perform as Electrician. The 
dismissal was made the Company for a particular 
workman and not the ‘General Secretary. The fact that the 
workman haf|pened<lobe the General Secretary of the Union 
did notimean that'there was adi^mte in between workmen 
as a comnumity and>the Caii^ny. In thk view of the matter 
the present workman cannot be said to be concerned in 
any manner to attrsan the providfKis of the violatkm of 
Section 33 (2)(b) of the Act. The .nutter for consideraticm 
had come before the ^Honofirdile ’Court .^ Orissa in 

the case of iChagendra Frasad <Palra Vs. D.T.M.S.T.S. 
Koiaput and another '1976lJ^liC126(lafKlithe H 0 nourabk 
High Court had iheld that the mdv fact that the petitioner 
workman was a member of the Union w^ich had taken up 
the pending dispute of .another wtnicnmn wilt mrt make 
him a workman “concerned*' in :the dispute within the 
meaning of Section 33(1) (a)^ It is the dispute that the 
workman has to be conc^ned with and not only with the 
parties to the disfmte^Jt is c^r ascertaining the nature of 
the pending dispute that the Court can reach the 
conclusion whether the workman is “concerned” with U 
or not. No case law biu been submined by the learned 
counsel for the .workmen to substantive his arguments 
that the present workman was concerned in mty manner 
with the pendency of the Ref. No.27 of1996. The nece^ty 
for compliance oTSection 33{2)(b) of the Act was required 
for the Company on^r when there w% a finding dispute in 
between the workman as .a grotnp^^and the Compsmy 
tnvolvtRg the issues relatii^ to ^^fieral importsmee; The 
pendency of a di^mte of a pardcular employee regarding 
his dismissal cannot be said 1 o be a dilute reladi^ to the 
workman as a whole. Hence, I conclude that there was no 
necessity for the Company to fotllow the mandatory 
provisions cd^ Secti0n33j(2)(b)^of die Act and seek apqiFoval 
of itsaction regardk^^thedisimBsaljoftheinesent workman. 

6. In this view of tiu nutter the present conqilaint 
under Section 33-A of the Act is notmaintaiiubtc. 

7. POfN^1^2:The|deaofdieCoi^any that the 
Complainant is «4opped &Dm£}ing the present complaint* 
does not appear to have ar^ fcKce for the obvious re^on 
that the previous conqdaiiit by the workman under 


Section. 33-A of tlu Act was got dimnssi^ by him vide 
^^licatkm dt.18/11/2002 wherein the prayer was for 
wi&&awal of the Complaint with liberty to file a fresh 
conifdaniu The learned Fresidh^ Officer allowed that 
appikatkm vide order dt.28/1/2003. The order passed 
thwem iraw “7%e/earned counsel/in' the Complainant 
shrt V. V:Fai fiied an application seefdng permission to 
withdraw the complaints The permission granted. 
Application is allowed”. 

8. Tl» levned counsel for the: Coiiqiany submi tted 
that there was no ^lecific order for granting liberty of filing 
a fresh complaint. He relied ^lon a case law AIR 1987 
Supreme Court 86 in between Sarguj a Transport Service, 
Petitioner Vs. State Transport Appellate Tribunal, Gwalior 
and others and submitted that the present complaint is 
barred by the provisions of the Order XXIll R.1 of CivilP.C. 
I feel that this ruling is not helpful on the facts and 
circumstances of the present case m view of the order of 
the Tribunatl quoted above whereby the Tr^unal allowed 
the:3^1icVH»i with specific words "Pennisstem granted”. 
Hence,it does not lie m the mouth of the Company to say 
that present conqrlaint is now barred. It may also be 
mentioned that the aforesaid complaint was being moved 
on accotmt of pembney of theteference CGIT -49 of 1995 
re^rding the dismissal as c^.twadifterent workmen by the 
Company to the workmen of the CG IT-27 of 1996. Hence, 
1 conclude that the present application is not barred by 
Order XXHIRI of (MRC 

9. In view of the finding on point No.l the result is 
that the present complaint is not maintainable. It is 
accordi^ly disflit^ed. 

JUSTKiB GHANSHYAM DASS, Presiding Officer 
26 RidMI, 2006 

4148.—aiftdWT, 1947 (1947 

^14) 

^ ^ ^ 

"4 W4>K 

9/2003) 

4 ^ 26 - 9-2006 ^ 

'^- 29025 / 2 / 2006-3111 ^ ) ] 

■srt srsR 

New Defiii^ifbe 26th September, 2036 

S<d. ^4ii-— In pursuance of section 17 of the 
industrial Di^tes Act, 1947 (14 of 1947^ the Central 
Government li^eby publishes theaward (Ref No. 9/2003) 
of the CentndGbvenmKrit Induimial Tribunal/Tabour Court 
Mbmbai-f .now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Chowgule & Co., Goa and their 
workman, which was received by the Central 
Govenanent OH25-9-2006. 

[No. L-29G25/2OT)6-IR (Misc.)] 
B. M. DAVID, Under Secy. 
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ANNEXURE 

BE^X)RE^mCE^m4LGOVER^M^ 

INDUSTRIALTRIBUNALNO.I, 

MUMBAI 

JUSTICE GHANSHYAM DASS, Presiding Officer 

AppUcation/Complaint No. CGIT-1-9-2003 . 

(Arising out of Ref. No. GGIT-1/27 of 1996) 

PARTIES 

Sainath Raghunath : Complainant 

Mainkar 

V/s. 

Chowgule and Co. Ltd. : 0pp. Party 
APPEARANCES 

For the 0pp. Party : Shri R. N. Shah, Adv. 

For the Complainant : Shri V. V. Pai, Adv. 

State : Maharashtra 

Mumbai, dated this 1st day of September, 2006 

AWARD 

1. The workman Shri Sainath Raghumath Mainkar 
has moved the instant application dt. 22/5/2003 under 
Section 33-A of the Industrial Dispute Act (hereinafter 
referred to as the Act), the prayer made therein is for 
withdrawal of the dismissal order and reinstatement with 
back wages and continuity of service. The ground for the 
claim is that Chowgule and Co. Ltd, Chowgula House, 
Mormugao Harbour, Goa (hereinafter referred to as 
Company has violated the mandatory provisions of Section 
33(2Xb) of the Act on account of pendency of the Reference 
CGIT-27ofl996, 

2. The application is being contested by the 
Company on several grounds taken up by it in its reply dt. 
6-8-2003 inter alia on the pleas that there is no violation of 
the provisions of the Section 33(2)(b) of the Act and that 
the present Complainant is now estopped from filing the 
present complaint on account of dismissal of his earlier 
complaint. The matter remained pending for one reason or 
the other. In view of the legal pleas taken up by the 
Company, the learned counsel Shri.V.V.Pai, for the 
Complainant moved an application dt.17-7-2006 with a 
prayer that the maintainability, of the present complaint 
may be considered first, it is surprising that such an 
application should have been moved by the Company 
taking up of the preliminary issu€? but the Company did not 
chose for it. Instead, the workman has moved the instant 
application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for'consideration, as 
prayed for by the learned counsel for the workman. 


(1) Whether Section 33(2)(b) of the Industrial 
Dispute Act has been violated ? 

(2) Whether the Complainant is now estopped 
from filing the present complaint ? 

5. POINT NO. 1: The present complaint is being 
admittedly filed for violation of the provisions of the Section 
33(2)(b) of the Act on account of pendency of CGIT Ref. 
N0.27 of 1996. Admittedly, the CGIT No.27 of 1996 was 
pending before this Tribunal on the day of moving of the 
instant complaint under Section 33-A of the Act. The 
reference was decided vide Award dt.29-3-2004. This 
reference was made by the Central Government under clause 
(d) of Sub-section (1) of Section 10 of the Industrial Dispute 
Act 1947. For considering “Whether the action of the 
Managing Director, Chowgule and Company Ltd., 
Chowgule House, Mormugao-Harbour in straight-away 
discharging from sen/ices of Mr. S.S. Naik, Ex-electrician 
Code No. 1937 as well 2S the General Secretary of the 
recognized Chowgule Employees Union w.e.f. 20-11-1995 
is just, valid and legal? ,If not then, what benefits the 
workman is entitled to ?” ! 

Vide Award dated 29-3-2004, itVvas held that dismissal 
was bad and the workman was reinstated with back wages. 
It is clear from the perusal of the record that ihe reference 
was wholly with respect to the grievances regarding 
dismissal of the workman namely Mr,S.S.Naik who was 
working as Electrician with Code No. 193 7 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee’s Union. TIns-cannot be said to be in any slretcii 
of imagination that-the, dispute was in between all the 
workmen and the Cpmpany, since the reference was only 
having the subject matter of the dismissal of a specific 
employee Mr. Nair. It is altogether immaterial that this 
workman was holding the post of General Secretary. The 
holding of post of General Secretary of the Union was in 
his independent capacity. It was not related with the job 
which he was required to perform as Electrician. The 
dismissal was made by the Company for a' particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the Union 
did not mean that there was a dispute in between workmen 
as a community and the Company, in this view of the matter 
the present workman cannot be said to be concerned in 
any manner to attract the provisions of the violation of 
Section 33(2)(b) of the Act. The matter for consideration 
had come before the Honourable High Court of Orissa in 
the case of Khagendra Prasad Patra Vs. D.T.M.S.T.S. 
Koraput and another 1976 LAB I.C.1260 and the Honourable 
High Court had held that the mere fact that the petitioner 
workman was a member of the Union which had taken up 
the pending dispute of another workman will not make 
him a workman “concerned" in the dispute within the 
meaning of Section 33(l)(a). It is the dispute that the 
workman has to be concerned with and not only with the 
parties to the dispute. It w after ascertaining the nature of 
the pending dispute that the Court can reach the 
conclusion whether the workman is “concerned" with it 
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2. The application is being contested by the Company 
on several grounds taken up by it in its reply dt. 6-8-2003 
inter alia on the pleas that there is no violation of the 
provisions of the Section 33(2)(b) of the Act and that the 
present Complainant is now estopped from filing the present 
complaint on account of dismissal of his earlier complaint. 
The matter remained pending for one reason or the other. 
In view of the legal pleas taken up by the Company, the 
learned counsel Shri V. V. Pai, for the Complainant moved 
an application dt. 17-7-2006 with a prayer that the 
maintainability of the present complaint may be considered 
first. It is surprising that such an application should have 
been moved by the Company taking up of the preliminary 
issue but the Company did not chose for it. Instead, the 
workman has moved the instant application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman. 

(1) Whether Section 33(2)(b) of the Industrial 
Dispute Act has been violated ? 

(2) Whether the Complainant is now estopped 
from filing the present complaint ? 

5. Point No. 1 : The present complaint is being 
admittedly filed for violation of the provisions of the 
Section 33(2)(b) of the Act on account of pendency of 
CGIT Ref. No. 27 of 1996. Admittedly, the CGIT No. 27 of 
1996 was pending before thisTribunal on the day of moving 
of the instant complaint under Section 33-A of the Act. 
The reference was decided vide Award dt. 29-3-2004. This 
reference was made by the Central Government under clause 
(d) of sub-section 1 of Section 10 of the Industrial Dispute 
Act, 1947. For considering “Whether the action of the 
Managing Director, Chowgule and Company Ltd., 
Chowgule House, Mormugao-Harbour in straight-away 
discharging from services of Mr. S. S. Naik, Ex-electrician 
Code No. 1937 as well as the General Secretary of the 
recognized Chowgule Employees Union w.e.f 2-11-1995 
is just, valid and legal? If not then, what benefits the 
workman is entitled to? ” 

Vide Award dated 29-3-2004, it was held that dismissal 
was bad and the workman was reinstated with back wages. 
It is clear from the persual of the record that the reference 
was wholly with respect to the grievances regarding 
dismissal of the workman namely Mr. S. S. Naik who was 
working as Electrician with Code No. 1937 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee’s Union. This cannot be said to be in any stretch 
of imagination that the dispute was in between all the 
workman and the Company, since the reference was only 
having the subject matter of the dismissal of a specifice 
employee Mr. Nair. It is altogether immaterial that this 
workman was holding the post of General Secretary. The 


holding of post of General Secretary of the Union was in 
his independent capacity. It was not related with the job 
which he was required to perform as Electrician. The 
dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the Union 
did not mean that there was a dispute in between the 
workmen as a community and the Company. In this view of 
the matter the present workman cannot be said to be 
concerned in any manner to attract the provisions of the 
violation of Section 33(2)(b) of the Act. The matter for 
consideration had come before the Honourable High Court 
of Orissa in the case of Khagendra Prasad Patra vs. 
D.T.M.S.T.S. Koraput and another 1976 LAB I.C. 1260 and 
the Honourable High Court had held that the mere fact 
that the petitioner workman was a member of the Union 
which had taken up the pending dispute of another 
workman will not make him a workman “concerned" in 
the dispute within the meaning of Section 33(l)(a). It is 
the dispute that the workman has to be concerned with 
and not only with the parties to the dispute. It is after 
ascertaining the nature of the pending dispute that the 
Court can reach the conclusion whether the workman is 
"concerned” with it or not. No case law has been submitted 
by the learned counsel for the workmen to substantiate his 
arguments that the present workman was concerned in 
any manner with the pendency of the Ref, No. 27 of 1996. 
The necessity for compliance of Section 33(2)(b) of the 
Act was required for thfe Company only when there was a 
pending dispute in between the workman as a group and 
the Company involving the issues relating to general 
importance. The pendency of a dispute of a particular 
employee regarding his dismissal cannot be said to be a 
dispute relating to the workman as a whole. Hence, I 
conclude that there was no necessity for the Company to 
follow the mandatory provisions of Section 33(2)(b) of the 
Act and seek approval ofits action regarding the dismissal 
of the present workman, 

6 . In this view of the matter the present complaint 
under Section 33-A of the Act is not maintainable. 

7. Point No. 2 : The plea of the Company that the 
Complainant is estopped from filing the present complaint 
does not appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dt. 18-11-2002 wherein the prayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The learned Presinding Officer allowed that 
application vide order dt. 28-1-2003. The order passed 
therein runs “The learned counsel for the Complainant 
Shri V. V. Pai filed an application seeking permission to 
withdraw the complaint. The permission granted. 
Application is allowed'. 

8 . The learned counsel for the Company submitted 
that there was no specific order for granting liberty of filing 
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or not. No case law has been submitted by the learned 
counsel for the workmen to substantiate his arguments 
that the present workman was concerned in any manner 
with the pendency of the Ref. No.27 of 1996. The necessity 
for compliance of Section 33(2)(b) of the Act was required 
for the Company only when there was a pending dispute in 
between the workman as a group and the Company 
involving the issues relating to general importance. The 
pendency of a dispute of a particular employee regarding 
his dismissal cannot be said to be a dispute relating to the 
workman as a whole. Hence, 1 conclude that there was no 
necessity for the Company to follow the mandatory 
provisions of Section 33(2)(b) of the Act and seek 
approval of its action regarding the dismissal of the present 
workman. 

6 . In this view of the matter the present conplaint 
under Section 33-A of the Act is not maintainable- 

7. POINT NO. 2 : The plea bf the Company that the 
Complainant is estopped from filing the present complaint 
does not appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dt. 18-11-2002 wherein the prayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The learned Presiding Officer allowed that 
application vide order dt, 28-1-2003. The order passed 
therein runs "TheAearned counsel for the Complainant 
Shri V, K Pai filed an application seeking permission to 
withdraw the complaint permission granted. Application 
is allowed”. 

8 . The learned counsel for the Company submitted 
that there was no specific order for granting liberty of filing 
a fresh complaint. He relied upon a case law AlR 1987 
Supreme Court 88 in between Sarguja Transport Service, 
Petitioner vs. State Transport Appellate Tribunal, Gwaiior 
and others and submitted that the present complaint is 
barred by the provisions of the Order XXI !I R.1 of Civil P.C. 
1 feel that this ruling is not helpful on the facts and 
circumstances of the present case in view of the order of 
the Tribunal quoted above whereby the Tribunal allowed 
the application with specific words "Permission granted”. 
Hence, it does not lie in the mouth of the Company to say 
that present complaint is now barred. It may also be 
mentioned that the aforesaid complaint was being moved 
on account of pendency of the reference CGIT -49 of 1995 
regarding the dismissal as of two difterent workmen by the 
Company to the workmen of the CGIT-27 of 1996. Hence, 1 
conclude that the present application is not barred by Order 
XXIII R.1 of Civil P.C 

9. In view of the finding on point No.l the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed. 

JUSTICE GHANSHYAMDASS, Presiding Officer 


26 2006 

W.3IT. 4149.— fddK 1947 (1947 

^ 14) ^ tIRT 17 

^ cb4*KT ^ 

■£( ■Ht'hK 

WIT 11 /2003 ) ^ M4> i ry i d 
t, ■SIT WJR: ^ 29-6-2006v^ ITIRT «TT1 

[■R. T?^-29025/2/2006-3TTf 3TR(^^rf^) } 

New Delhi, the 26th September, 20()6 

S.O. 4149.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/2003) 
of the Central Government Industrial Tribunal/Labour Court 
Mumbai-1 now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Chowgule & Co., Goa and their 
workman, which was received by the Central Government 
on 26-9-2006. 

[No. L-29025/2/2006-1R (Misc.)j 
B.M. DAVIE), Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALNa I, MUMBA! 

PRESENT: Justice C^anshyam Dass, Presiding Officer 
AppUcafion/Complaint No. CGIT-11 of2003 
(AnsingoutofRef. No. CGIT-1/27 of 1996) 
PARTIES: 

Mr. Dileep Datta Shetkar : Complainant 

V/s. 

Chowgule and Co. Ltd. : 0pp. Party 

APPEARANCES: 

For the 0pp. Parly : Shri R. N. Shah. .Adv, 

For the Complainant : Shri V, V. Pai, Adv. 

State ; Maharashtra 

Mumbai, dated this 1st day of Sept^ mhcr. 2006 

AWARD 

The workman Shri Dileep Datta Shetkar has mt)V4 d 
the instant application dt. 22-5*2003 under Sec* ion of 
the Industrial Dispute Act (hereinafter referred to it's the 
A:l). Tae prayer made therein is for withdrawal of the 
dismissal order and reinstatement with back wages and 
continuity of service. The ground for the claim is that 
Chowgule and Co. Ltd., Chowgule House, Mormugao 
Harbour. Goa (hereinafter referred to as Company has 
violated the mandatory provisions of Section 33(2)(b) ol 
the Act on account ofpendency of the Reference CGIT-27 
ofl996. 
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a fresh complaint. Fie relied upon a case law AIR 1987 
Supreme Court 88 in between Sarguja Transport Service, 
Petitioner v.v. State Transport Appellate Tribunal, Gwalior 
and others and submitted that the present complaint is 
barred by the provisions of the Order XXIII R.L of Civil 
P.C. I feel that this ruling is not helpful on the facts and 
ciicuxnstances of ihe present case in view of the order of 
the Tribunal quoted above whereby the Tribunal allowed 
the application with specific words “Permission granted”. 
Hence, it does not lie in the mount of the Company to say 
that present complaint is now barred. It may also be 
mentioned ihal the aforesaid complaint was being moved 
on account of pendency of the reference CG1T*49 of 1995 
regarding the dismissal as of two different w'orkmen by the 
Company to the workmen of the CGIT-27 of 1996. Hence, I 
conclude that the present application is not barred by Order 
XXIII R.I. of Civil P.C. 

9. In view of the finding on point No. 1 the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
^ 26 2006 

^.3TT. 4150.—1947 (1947 

^7 14 ) ^ 17 ^ A 

, ’freiT ^ W-pl ^ ch4chKT ^ 

311 ^ 4 ^ 7 x 7 ,^ 51^-1 (tM WIT 13/2003) 

f, Tip WTC ^ 26-9-2006 ^ WrT «7TI 

[U iT^-29025/2/2006-^ ] 

'TP. 

New Delhi, the 26th September, 2006 

S.O. 4150.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the aw'ard (Ref. No. 13/2003) of the Central 
Government Industrial Tribunal/Labour Court MumbaiT 
nijw as shcjvvT! in ih.e Annexure in iheTndustrial Dispute 
bciween th',: employers in relation to the management of 
M/s. Chowgule & Co,, Goa and their workman, which w'as 
received by the Central Government on 26-9-2006. 

[No. L-29025/2/2006-IR(Misc.)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GO\'ERNMENT 

INDUSTRIAL TRIBL?^AL No. I, MUMBAI 

PRESENT : Justice Ghashyam Dass, Presiding Officer 

Application/Complaint No. CGrT-13 of 2003 

(Arising out of Ref. No. CGIT-1/27 of 1996) 


[Part II —Sec. 3(ii)] 


PARTIES 

Lingappa Mahadev Kurup Gauda : .Complainant 

V/s. 

Chowgule and Co, Ltd. : .0pp. Party 

APPEARANCES: 

For the 0pp. Party : Shri R. N. Shah, Adv. 

For the Complainant : Shri V. V. Pai, Adv. 

State : Maharashtra 

Mumbai, dated this 1st day of September, 2006 

AWARD 

The workman Shri Lingappa Mahadev Kurup Gauda 
has moved the instant application dtd. 22-5-2003 under 
Section 33-A of the Industrial Dispute Act (hereinafter 
referred to as the Act). The prayer made therein is for 
withdrawal of the dis^mssal order and reinstatement with 
baack wages and continuity of service. The ground for the 
claim is that Chowgule and Co. Ltd., Chowgule House, 
Mormugao Harbour, Goa (hereinafter referred to as 
Company has violated the mandatory provisions of Section 
33(2)(b) of the Act on account of pendency of the Reference 
CGrr-27ofl996. 

2. The application is being contested by the Company 
on several grounds taken up by it in its reply dtd. 6-8-2003 
inter aha on the pleas that ther5 is no violation of the 
provisions of the Section 33(2)(b) of the Act and that the 
present Complainant is now estopped from filing the present 
complaint on account of dismissal of his earlier complaint. 
The matter remained pending for one reason or the other. 
In view of the legal pleas taken up by the.Company, the 
learned counsel Shri V. V. Pai, for the Complainant moved 
an application dtd. 17-7-2006 with a prayer that the 
maintainability of the present complaint may be considered 
first. It is surprising that such as application should have 
been moved by the Company taking up of the preliminary 
issue but the Company did not chose for it. Instead, the 
workman has moved the instant application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman. 

(1) Whether Section 33(2)(b) of the Industrial 
Disputes Act has been violated ? 

(2) Whether the Complainant is now stopped from 
filing the present complaint ? 

5. Point No. 1 : The present complaint is being 
admittedly file for violation of the provisions of the 
Section 33(2)(b) of the Act on account of pendency of 
CGIT Ref. No. 27 of 1996. Admittedly, the CGIT No. 27 of 
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1996 was pending before this Tribunal on the day of moving 
of the instant complaint under Section 33-A of the Act. 
The reference was decided vide Award dtd. 29-3-2004. This 
reference was made by the Central Government under 
clause (d) of Sub-section 1 of Section 10 of the Industrial 
Disputes Act, 1947. For considering “Whether the action 
of the Managing Director, Chowgule and Company Ltd,, 
Chowgule House, Mormugao-Harbour in straight^away 
discharging from servies of Mr. S. S. Naik, Ex-electrician 
Code No, 1937 as well as the General Secretary of the 
recognized Chowgule Employees Union w.e,f 2-11-1995 
is just, valid and legal? If not then, what benefits the 
workman is entitled to?" 

Vide Award dated 29-3-2004, it was held that dismissal 
was bad and the workman was reinstated with back wages. 
It is clear from the perusal of the record that the reference 
was wholly with respect lo the grievances regarding 
dismissal of the workman namely Mr. S, S, Naik who was 
working as Electrician with Code No. 1937 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee’s Union. This cannot be said to be in any stretch 
of immagination that the dispute was in between all the 
workmen and the Company, since the reference was only 
having the subject matter of the dismissal of a specifice 
employee Mr. Naik. It is altogether immaterial that this 
workman was holding the post of General Secretary. The 
holding of post of General Secretary of the Union was in 
his independent capacity. It was not related with the job 
which he was required to perform as Electrician. The 
dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the Union 
did not mean that there was a dispute in between the 
workmen as a community and the Company. In this view of 
the matter the present workman cannot be said to be 
concerned in any manner to attract the provisions of the 
violation of Section 33(2)(b) of the Act, The matter for 
consideration had come before the Honourable High Court 
of Orissa in the c^se of Khagendra Prasad Patra vs, 
D.T.M.S.T.S. Koraput and another 1976 LAB I.C, 1260 and 
the Honourable High Court had held that the mere fact 
that the petitioner workman was a member of the Union 
which had taken up the pending dispute of another 
workman will not make him a workman “concerned’' in 
the dispute within the meaning of Section 33(1 )(a). It is 
the dispute that the workman has to be concerned with 
and not only with the parties to the dispute. It is after 
ascertaining the nature of the pending dispute that the 
Court can reach the conclusion whether the workman is 
'■concerned" with it or not. No case law has been submitted 
by the learned counsel for the workmen to substantiate his 
arguments that the present workman was concerned in 
any manner with the pendency of the Ref. No. 27 of 1996. 
The necessity for compliance of Section 33(2)(b) of the 
Act was required for the Company only when there was a 
pending dispute in between the workman as a group and 


the Company involving the issues relating to general 
importance. The pendency of a dispute of a particular 
employee regarding his dismissal cannot be said to be a 
dispute relating to the workman as a whole. Hence, 1 
conclude that there was no necessity for the Company to 
follow the mandatory provisions of Section 33(2Xb) of the 
Act and seek approval of its action regarding the dismissal 
of the present workman. 

6. In this view of the matter the present complaint 
under Section 33-A of the Act is not maintainable. 

7, Point No. 2 : The plea of the Company that the 
Complainant is estopped from filing the present complaint 
does not appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the A:t was got dismissed by him vide 
application dtd. 18-11-2002 wherein the prayer was for 
withdrawal of the Complaint with liberty lo file a fresh 
complaint. The learned Presiding Officer allowed that 
application vide order dtd. 28-1-2003. The order passed 
therein runs “77ie learned counsel for the Complainant 
Shri V. V, Pai filed an application seeking permission to 
withdraw the complaint. The permission granted. 
Application is allowed", 

8. The learned counsel for the Company submitted 
that there was no specific order for granting liberty of filing 
a fresh complaint. He relied upon a case law AIR 1987 
Supreme Court 88 in between Sarguja Transport Service, 
Petitioner vs. State Transport Appellate Tribunal, Gwalior 
and others and submitted that the present complaint is 
ba:rred by the provisions of the Order XXIII R.I. of Civil 
P.C, I feel that this ruling is not helpful on the facts and 
circumstances of the present case in view of the order of 
the Tribunal quoted above whereby the Tribunal allowed 
the application with specific words “Permission granted”. 
Hence, it does not lie in the .mouth of the Company lo say 
that present complaint is now barred. It may also'be 
mentioned that the aforesaid complaint was being moved 
on account of pendency of the reference CGlT-49 of 1995 
regarding the dismissal as of two different workmen by the 
Company to the workmen of the CGIT-27 of 1996. Hence, I 
conclude that the present application is not barred by Order 
XXIII R.I. of Qvil P.C. 

9, In view of the finding on point No. 1 the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer 

M 26 2006 

4151.—1947 ( 1947 
^ 14) ^ tTPT 17 ^ A 
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t. # ^ 29-6-2006 ^ W?T laiT 8TTI 

[^. 1^^-29025/2/2006-311^ 3?R(f3if%?if)] 
^*1. 3<q< 

New Delhi, the 26th September, 2006 

S.O, 4151.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 10/2003) 
of the Central Government Industrial Tribunal/Labour Court 
Mumbai-I now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Chowgule & Co., Goa and their 
workman, which was received by the Central Government 
on 26-9-2006. 

[No. L-29025/2/2006-IR(Misc.)] 
B. M. DAVID, Under Secy. 
ANNEXtRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNo. LMUMBAI 

PRESENT: 

Justice Ghanshyam Dass, Presiding Officer 
Application/ComplaiirtNo, CGIT-IO of2003 
(Arising out of Ref. No, CGIT-iy27 of 1996) 
PARTIES 

Mr. Atchut Gajanan Naik —Complainant 

V/s. 

Chowgule and Co. Ltd. — 0pp. Party 

APPEARANCES: 

For the 0pp. Party : Shri R. N. Shah, Adv. 

For the Complainant Shri V. V. F^, Adv. 

State Maharashtra 

Mumbai, dated this 1st day of September, 2006 

AWARD 

The workman Shri Atchut Gajanan Naik has moved 
the instant application dL 22-5-2003 under Section 33-A of 
the Industrial Dispute Act (hereinafter referred to as the 
Act). The prayer made therein is for withdrawal of the 
dismissal order and reinstatement with back wages and 
continuity of service. The ground for the claim is that 
Chowgule and Co. Ltd., Chowgule House, Mormugao 
Harbour, Goa (hereinafter referred to as Company has 
violated the mandatory provisions of Section 33(2)(b) of 
the Act on account of pendency of the Reference CGIT-27 
of 1996. 

2. The application is being contested by the Company 
on several grounds taken up by it in its reply dt. 6-8-2(X)3 


inter alia on the pleas that there is no violation of the 
provisions of die Section 33(2)(b) of the Act and that the 
present Complainant is now estopped from filing the present 
complaint on account of dismissal of his earlier complaint. 
The matter remained pending for one reason or the other. 
In view of the- legal pleas taken up by the Company, the 
learned counsel Shri V. V. Pai, for the Complainant moved 
an application dt. 17-7-2006 with a prayer that the 
maintainability of the present complaint may be considered 
first. It is surprising that such an application should have 
been moved by the Company taking up of the preliminary 
issue but the Company did not chose for it. Instead, the 
workman has moved the instant application. 

3. The argument advanced by the learned counsel 
for the p^ies have been heard and the record is perused. 

4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman. 

(1) Whether Section 33(2)(b) of the Industrial 
Dispute Act has been violated ? 

(2) Whether the Complain^mt is now stopped from 
filing the present complaint ? 

5. Point No, I ; The present complaint is being 
admitt^ly filed for violation of the provisions of the 
Section 33(2)(b) of the Act on account of pendency of 
CGIT Ref. No. 27 of 1996. Admittedly, the CGiTNo. 27 of 
1996 was pending before this Tribunal on the day of moving 
of die instant complaint under Section 33-A of the Act. 
The reference was decided vide Award dt. 29-3-2004. This 
reference was made by the Central Government under clause 
(d) of Sub-section 1 of Section 10 of the Industrial Dispute 
Act, 1947. For considering "Whether the action of the 
Managing Director, Chowgule and Company Ltd., 
Chowgule House, Mormugao-Harbour in straight-away 
discharging from services of Mr. S. S. Naik, Ex-electrician 
Cade No. 1937 as well as the General Secretary of the 
recognized Chowgule Employees Union w.e.f 2-]]-1995 
is just, valid and legal? If not then, what benefits the 
workman is entitled to?" 

Vide Award dated 29-3-2004, it was held that dismissal 
was bad and the workman was reinstated with back wages. 
It is clear from the persual of the record that the reference 
was wholly with respect to the grievances regarding 
dismissal of the workman namely Mr. S. S. Naik who was 
working as Electrician with Code No. 1937 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee’s Union. This cannot be said to be in any stretch 
of immagination that the dispute was in between all the 
workman and the Company, since the reference was only 
having die subject matter of the dismissal of a specific 
en^loyee Mr. Nair. It is altog^er immaterial that this 
workman was holding the post of General Secretary. The 
holding of post of General Secretai^ of the Union was in 
his independent capacity. It was not related with the job 
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which he was required to perfonn as Electrician. The 
dismissal was made by the Company for a paiticuUr 
workman and not the General Secretary. The £a^ that the 
workman k^)pened to be the General Secretary oTthe Union 
did not mean that there vras a dtspi^ in betw^n 
workm^ as a community and the Company. In thisviewof 
the matter the present workman cannot be said to be 
concerned in any manner to attract the provisions of the 
violation of Section 33(2Xb) of the Act The matter for 
consideration had come before the Honourable High Court 
of Orissa in the case of Khagendra Prasad Patra vs. 
D.T.M.S.T.S. Kor^jin and another 1976LAB I.C 1260 and 
the Honourable High Court had held that mere fact 
that the petitioner workman was a member of the Union 
which had taken up the pending dispute of another 
workman will not make him a workman “concerned'' in 
the dispute within the meaning of Section 33(l}^a). It is 
the dispute diat die workman has to be concerned with 
and not only with /he parties to the dispute. It is after 
ascertaining the nature of the pending dispute that the 
Court can reach the conclusUm whether the workman is 
“concerned" with it or not. No case law has been submitted 
by the learned counsel for the workmen to stdK^ntiate his 
arguments that the present workman was concerned in 
any manner with the pendency of the Ref, No. 27 of 1996. 
The necessity for compliance of Section 33(2Xb) of the 
Act was required for tte Conq>any only when there was a 
pending dispute in between die workup as a group and 
the Company involving the issues relating tq general 
importance. The pendency of a dispute of a particular 
employee regarding his dismissal cannot be said to be a 
dispute relating to the workman as a whole. Hence, 1 
conclude that there was no necessity for the Company to 
follow the mandatory provisions of Section 33(2Xb) of the 
Act and seek af^iroval of its action regarding the di^nissal 
of the present workman. 

5. In this view of the matter the jnesent complsunt 
under Section 33>A of the Act is not maintainable. 

6. Point No, 2 : The plea of the Con^any that the 
Complainant is estopped from filing the present complaint 
does not appear to have any force for the obvious reason 
that the previous complaint died by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dt. 18-11-2002 wherein the prayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The learned Presinding Officer allowed that 
application vide order dl. 28-1-2003. The order passed 
therein runs learned counsel for the Complainant 
Shri V. V. Pai filed an application seeking permission to 
withdraw the complaint. The permission granted. 
Application is allowed”. 

1. The learned counsel for the Con^)any submitted 
that there was no specific order for granting liberty of filing 
a fresh complaint. He relied upon a case law AIR 1987 
Supreme Court 88 in between Sarguja Transport Service, 


Petitioner vs. State Trans^rt i^^llate Tribimal, Gwalior 
and others and submitted that die present conqdaint is 
barred by the pravisicuts of the Ordw XXIIl R.I. of Civil 
P.C. I feel that this ruling is not helpfiil on the facts and 
circumstances oT the preset case in view of the order of 
tl^ Tribimal quoted above whereby the Tribunal allowed 
the application with specific words “Permission granted” 
Hence, it does not lie in the OKHmt of the Comply to say 
that present complaint is now barred. It may also be 
mentioned that the aforesaid complaint was being moved 
on account of pendeiK^y of the reference CGIT-49 of 1995 
re^i^ing the dismissal as of two different workmen by the 
Conpany to the workmen of the CGIT-T? of1996. Hence, I 
comdude that the present afplication is not barred by Order 
X^R.I.of avilP.C 

8. In view of Uk finding on point No. 1 the result is 
that the present con^ilaiat is not maintainable. It is 
accprdin^y disoussed. 

JUSTICE GHANSHYAM DASSy Pte^duig Officer 
^ 26 2006 
4t52,—1947 (1947 
^14) ^ mt 17 ^ 4^ W4VH A 

^ ^ 3^ -3^ «h44»KT ^ 

^ 14 / 2003 ) ^ whiVm 

^ i, # 26-09-2006 ^ fsn m 

[Ti T^^-29025/2/2006-a(nia^R (fs[^)] 

NewHedH, the26tb September, 2006 
S.<X 4152,— In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goverranent hereby ptfoli^es the award (Itef. No. 14/2003) 
of Uw C^ihalGovramaent hxhishmdTribuiu^/LdxHn Court 
Mtmfoai-1 now as shown in the Annexme in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Chowgule & Co., Goa and their 
workman, which was received by the Central Government 
on 26-09-2006. 

[No. L-29025/2/2006-IR (Misc.)] 
B. M. DAVID, Under Secy. 
ANNEXim 

BSXtHIE IBE CEI^ailAL GOVERNMENT 
INDUSTRlALIldmiH^LNow 
PRESENT: 

Jodies Hassy. Officer 

AppifatfiB^CiiiophiorNfc CGirJ44if 20(B 
(Arimi^ <mt ofltc£ No, CC^.2/27 erf 19^ 

V FARTEES 

Santosh Bonfoi Gaude Complainant 

V/s, 

Chow^ile and Co. Ltd, C^. Party 
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Appearances 

For the 0pp. Party Shri R. N. Shah, Adv. 

For the Complainant : Shri V. V. Pai, Adv. 

State : Maharashtra 

Mumbai, dated this 1st day of September, 2006 

AWARD 

1. The workman Shri Santosh Bombi Gaude has 
moved the instant application dt. 22-5-2003 under Section 
33-A of the Industrial Dispute Act (hereinafter referred to 
as the Act). The prayer made therein is for withdrawal of 
the dismissal order and reinstatement with back wages 
and continuity of service. The ground for the claim is that 
Chowgule and Co. Ltd, Chowgule House, Mormugao 
Harbour, Goa (hereinafter referred to as Company has vio¬ 
lated the mandatory provisions of Section 33(2)(b) of the 
Act on account of pendency of the Reference CGIT. 27 of 
1996. 

2. The application is being contested by the Com¬ 
pany on several grounds taken up by it in its reply 
dt. 06-8-003 inter alia on the pleas that there is no viola¬ 
tion of the provisions of the Section 33(2)( b) of the Act 
and that the present Complainant is now estopped from 
filing the present complaint on account of dismissal of 
his earlier complaint. The matter remained pending for 
one reason or the other. In view of the legal pleas taken 
up by the Company, the learned counsel Shri. V. V. Pai, 
for the Complainant moved an application dt. 17-7-2006 
with a prayer that the maintainability of the present com¬ 
plaint may be considered first. It is surprising that such 
an application should have been moved by the Com¬ 
pany taking up.of the preliminary issue but the Com¬ 
pany did not chose for it. Instead, the workman has moved 
the instant application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman. 

(1) Whether Section 33(2)(b) of the Industrial Dis¬ 
pute Act has been violated? 

(2) Whether the Complainant is now estopped from 
filing the present complaint? 

5. Point No.l; The present complaint is being admit¬ 
tedly filed for violation of the provisions of the Section 
33(2)(b) of the Act on account of pendency of CGIT Ref. 
No. 27 of 1996. Admittedly, the CGIT No. 27 of 1996 was 
pending before this Tribunal on the day of moving of the 
instant complaint under Section 33. A of the Act. The ref¬ 
erence was decided vide A ward dt, 29,3.2004. This 
reference was made by the Central Government under 
clause (d) of sub section 1 of Section 10 of the Industrial 
Dispute Act 1947. For considering “Whether the action of 
the Managing director, Chowgule and Company Ltd., 
Chowgule House, Mormugao. Harbour in straight-away 


discharging from services of Mr. S.S. Naik, Ex. electri¬ 
cian Code No. 1937 as well as the General Secretary of 
the recognized Chowgule Employees Union w.e.j. 
2-11-1995 is just, valid and legal? If not then. What ben¬ 
efits the workman is entitled to? 

Vide Award dated 29-3-2004, it was held that dis¬ 
missal was bad and the workman was reinstated with back 
wages. It is clear from the perusal of the record that the 
reference was wholly with respect to the grievances re¬ 
garding dismissal of the workman namely Mr. S.S. Naik 
who was working as Electrician with Code No. 1937 and 
was holding the post of General Secretary of the recog¬ 
nized Chowgule Employee’s Union. This cannot be said 
to be in any stretch of imagination that the dispute was in 
between all the workmen and the Company, since the ref¬ 
erence was only having the subject matter of the dismissal 
of a specific employee Mr. Nair. It is altogether immaterial 
that this workman was holding the post of General Secre¬ 
tary. The holding of post of General Secretary of the Union 
was in his independent capacity. It was not related with 
the job which he was required to perform as Electrician. 
The dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the 
Union did not mean that there was a dispute in between 
the workmen as a community and the Company. In this 
view ofthe matter the present workman cannot be said to 
be concerned in any manner to attract the provisions of 
the violation of Section 33(2)( b) of the Act. The matter for 
consideration had come before the Honourable High Court 
of Orissa in the case of Khagendra Prasad Patra Vs.. 
D.T.M.S.T.S. Koraput and another 1976 LAB I.C. 1260 and 
the Honourable High Court had held that the mere fact 
that the petitioner workman w'as a member of the Union 
which had taken up the pending dispute of another work¬ 
man will not make him a workman “concerned” in the dis¬ 
pute within the meaning of Section 33(l)(a). It is the 
dispute shall the workman has to be concerned with and 
not only with the parties to the dispute. It is after ascer¬ 
taining the nature of the pending dispute that the Court 
call reach the conclusion whether the workman is “con¬ 
cerned” with it or not. No case law has been submitted by 
the learned counsel for the workmen to substantiate his 
arguments that the present workman was concerned in 
any manner with the pendency of the Ref. No.27 of 1996 
The necessity for compliance of Section 33(2)(b) of the 
Act was required for the Company only when there was a 
pending dispute in between the workman as a group and 
the Company involving the issues relating to general im¬ 
portance. The pendency of a dispute of a particular em¬ 
ployee regarding his dismissal cannot be said to be a dis¬ 
pute relating to the workman as a whole. Hence, I con¬ 
clude that there was no necessity for the Company to 
follow the mandatory provisions of Section 33(2)(b) of the 
Act and seek approval of its action regarding the dis¬ 
missal of the present workman. 
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5, In this view of the matter the present complaint 
under Section 33-A of the Act is not maintainable. 

6, Point No. 2 : The plea of the Company that the 
complainant is estopped from tiling the present complaint 
does not appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33.A of the Act was got dismissed by him vide 
application dt, 18-11-2002 wherein the prayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The learned Presiding Officer allowed that ap- 
plicatior vide order dt. 28-1-2003. The order passed therein 
runs "The learned counsel for the Complainant Shri. V 
V. Pai filed an application seeking permission to with¬ 
draw the complaint. The permission granted. Applica¬ 
tion is allowed." 

7. The learned counsel for the Company submitted 
that there was no specific order for granting liberty of 
filing a fresh complaint. He relied upon a case law AIR 
1987 Supreme Court 88 in between Sarguja Transport Ser¬ 
vice, Petitioner Vs. State Transport Appellate Tribunal, 
Gwalior and others and submitted that the present com¬ 
plaint is barred by the provisions of the Order XX III R.1 
of Civil P.C. I feel that this ruling is not helpful on the facts 
and circumstances of the present case in view of the order 
of the Tribunal quoted above whereby the Tribunal al¬ 
lowed the application with specific words “Permission 
granted”. Hence, it does not lie in the mouth of the Com¬ 
pany to say that present complaint is now barred. It may 
also be mentioned that the aforesaid complaint was being 
moved on account of pendency of the reference CGIT- 
49 of 1995 regarding the dismissal as of two different work¬ 
men by the Company to the workmen of the CGIT.27 of 
1996. Hence, I conclude that the present application is 
not barred by Order XX III R. 1 of Civil P.C. 

8. In view of the finding on point No.l the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
^ 26 2006 

W.3IT 4153. — sHillPl* RiotK 1947 (1947 

^ 14) ^ 

alters, ^ WIT 15/2003) ^ ■srspif^ 

wt -si) WTK ^ 26-09-2006 ^ *111 

. [■?T.Tq:^-29025/2/2006-3TTf.3TR: 

New Delhi, the 26th September, 2006 

S.O. 4153.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 15/2003) 
of the Central Government Industrial Tribunal/Labour Court 


Mumbai-I now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
manageinent of M/s. Chowgule & Co., Goa and their 
workman, which was received by the Central Government 
on 26-09-2006. 

[No. L-29025/2/2006-IR (Misc.)] 
B. M. DAVID, Under Secy. 
ANNEXiaiE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, MUMBAI 
PRESENT; 

JUSTICE GHANSHYAM DASS, Presiding Officer 

Application/Complaint No. CGIT* 15 of 2003 
(Arisingoutof Ref. No. CGIT-1/27 of 1996) 
PARTIES: 

Mangaldas Narayan Sawant : .. Complainant 

■ V/s. 


Chowgule and Co. Ltd. .0pp. Party 

APPEARANCES: 

For the 0pp. Party 
For the Complainant 
State 

Mumbai, dated this 1st day of September, 2006 

AWARD 


Shri R. N. Shah, Adv. 
Shri V.V. Pai, Adv. 
Maharashtra 


The workman Shri Mangaldas Narayan Sawant has 
moved the instant application dt. 22-5*2003 under Section 
33-A of the Industrial Dispute Act (hereinafter referred to 
as the Act). The prayer made therein is for withdrawal of 
the dismissal order and reinstatement with back wages 
and continuity of service. The ground for the claim is that 
Chowgule and Co. Ltd., Chowgule House, Mormugao 
Harbour, Goa (hereinafter referred to as Company has vio¬ 
lated the mandatory provisions of Section 33(2)(b) of the 
Act on account of pendency of the Reference CGIT-27 
of 1996. 

2. The application is being contested by the Com¬ 
pany on several grounds taken up by it in its reply 
dt. 06-8-:2003 inter alia on the pleas that there is no violation 
of the provisions of the Section 33(2)(b) of the Act and that 
the present Complainant is now estopped from filing the 
present complaint on account of dismissal of his earlier 
complaint. The matter remained pending for one reason or 
the other. In view of the legal pleas taken up by the Com¬ 
pany, the learned counsel Shri. V. V. Pai, for the Complainant 
moved an application dt. 17-7-2006 with a prayer that the. 
maintainability of the present complaint may be considered 
first. It is surprising that such an application should have 
been moved by the Company taking up of the preliminary 
issue but the Company did not chose for it. Instead, the 
workman has moved the instant application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 
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4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman. 

(1) Whether Section 33(2)(b) of the Industrial Dis¬ 
pute Act has been violated? 

(2) Whether the Complainant is now estopped from 
filing the present complaint? 

5. Point No. 1: The present complaint is being admit¬ 
tedly filed for violation of the provisions of the Section 33(2Xb) 
of the Act on account of pendency of CGIT Ref. No. 27 of 
1996. Admittedly, the CGIT No. 27 of 1996 was pending be¬ 
fore this Tribunal on the day of moving of the instant com¬ 
plaint under Section 33-A of the Act. The reference was 
decided vide Award dt. 29-3-2004. This reference was made 
by the Central Government under clause (d) of sub-section I 
of Section 10 of the Industrial Dispute Act 1947. For consid¬ 
ering “Whether the action of the Managing Director, 
Chowgule and Company Ltd., Chowgule House, Mormugao- 
Harbour in straight-away discharging, from services of Mr. 
S. S. Naik, Ex-electrician Code No. 1937 as well as the 
General Secretary of the recognized Chowgule Employees 
Union w.e.f 2-11-1995 is just, valid and legal? If not then, 
what benefits the workman is entitled to?” 

Vide Award dated 29-3-2004, it was held that dis¬ 
missal was bad and the workman was reinstated with back 
wages. It is clear from the perusal of the record that the 
reference was wholly with respect to the grievances re¬ 
garding dismissal of the workman namely Mr. S.S. Naik 
who was working as Electrician with Code No. 1937 and 
was holding the post of General Secretary of the recog¬ 
nized Chowgule Employee’s Union. This cannot be said 
to be in any stretch of imagination that the dispute was in 
between all the workmen and the Company, since the 
reference was only having the subject matter of the dis- 
mis.sal of a specific employee Mr. Nair. It is altogether 
immaterial that this workman was holding the post of 
General Secretary. The holding of post of General Secre¬ 
tary of the Union was in his independent capacity. It was 
not related with the job which he was required to perform 
as Electrician. The dismissal was made by the Company 
for a particular workman and not the General Secretary. 
The fact that the workman happened to be the General 
Secretary of the Union did not mean that there was. a dis¬ 
pute in between the workmen as a community and the 
Company. In this view of the matter the present workman 
cannbf be said to be concerned in any manner to attract 
the provisions of the violation of Section 33(2)(b) of the 
Act. The matter for consideration had come before the 
Honourable High Court of Orissa in the case of Khagendra 
Prasad Patra vs. D.T.M.S.T.S. Koraput all another 1976 
LAB I.C. 1260 and the Honourable High Court had held 
that of the mere fact that the petitioner workman was a 
member of the Union which had taken up the pending 
dispute (another workman will not make him a workman 
“concerned" in the dispute within the meaning of Sec¬ 
tion 33(1 )(a). It is the dispute that the workman has to 
be concerned with and not only with the parties to the 
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dispute. It is after ascertaining the nature of the pending 
dispute that the Court can reach the conclusion whether 
the workman “concerned” with it or not. No case law 
has been submitted by the learned counsel for the work¬ 
men to substantiate his arguments that the present work¬ 
man was concerned in any manner with the pendency of 
the Ref. No. 27 of 1996. The necessity for compliarice of 
Section 33(2)(b) of the Act was required for the Company 
only when there was a pending dispute in between the 
workman’ as a group and the Company involving the is¬ 
sues relating to general importance. The pendency of a 
dispute of a particular employee regarding his dismissal 
cannot be said to be a dispute relating to the workman as 
a whole. Hence, I conclude that there was no necessity for 
the Company to follow the mandatory provisions of Sec¬ 
tion 33(2)(b) of the Act and sick approval of its action 
regarding the dismissal of the present workman. 

In this view of the matter the present complaint un¬ 
der Section 33-A of the Act is not maintainable. 

6. POINT NO. 2 :The plea of the Company that the 
Complainant is estopped from filing the present complaint 
does not appear to have, any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dtd. 18-11-2002 wherein the prayer was for with¬ 
drawal of the Complaint with liberty to file a fresh com¬ 
plaint. The learned Presiding Officer allowed that applica¬ 
tion vide order dt. 28-1-2003. The order passed therein runs 
“the learned counsel for the Complainant 
Shri. V. V. Pai filed an application seeking permission to 
withdraw the complaint permission granted. Application is 
allowed”. 

7. The learned counsel for the Company submitted 
that there was no specific order for granting liberty of 
filing a fresh complaint. He relied upon a case law AIR 
1987 Supreme Court 88 in between Sarguj a Transport Ser¬ 
vice, Petitioner v5. State Transport Appellate Tribunal, 
Gwalior and others and submitted that the present com¬ 
plaint is barred by the provisions of the order XXIII R. 1 of 
Civil P.C. I feel that this ruling is not helpful on the facts, 
and circumstances of the present case in view of the order 
of the Tribunal quoted above whereby the Tribunal 
allowed the application with specific words “Permission 
granted”. Hence, it does not lie in the mouth of the 
Company to say that present complaint is now barred. It 
may also be mentioned that the aforesaid complaint was 
being moved on account of pendency of the reference 
CGIT-49 of 1995 regarding the dismissal asrof two differ¬ 
ent workmen by the Company to the workmen of the CGIT- 
27 of 1996. Hence, I conclude that the present application 
is not barred by Order XXIIl R. I of Civil P.C. 

8. In view of the finding on Point No.l the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
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New Delhi, the 26th September, 2006 

S.O. 4154.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 16/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Mumbai-I now as shown in the-Annexure in the 
Industrial Dispute between the employers in 
relation to the management of M/s, Chowgule & Co. Goa 
and their workrtian, which was received by the Cental 
Government on 26-09-2006. 

[No. L.-29025/2/2006-IR (Misc.)] 

B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CEMllAL GOVERNMENT 
INDUSTRIAL TRIBUNAL N0.1 

MUMBAI 

PRESENT: 

JUSTICE GHANSHYAM DASS, Presiding Officer 
AppUcatkm/Complamt No. CGIT-16/2003 
(Arising out of Ref. No. CGIT-1/27 of 1996) 
PARTIES: 

Mr. Nilu Tilgo Panshekhar: Complainant 

V/s. 

Chowgule and Co. Ltd. Opp. Party 

APPEARANCES: 

For the Opp. Party : Shri R. N. Shah, Adv. 

For the Complainant Shri V.V.Pai, Adv. 

State : Maharashtra, 

Mumbai, dated this 1st day of September, 2006 

AWARD 

The workman Shri. Nilu Gilgo Panshekar has moved 
the instant application dtd. 22/5/2003 under Section 33-A 
of the Industrial Dispute Act (hereinafter referred to as 
the Act). The prayer made therein is for withdrawal of the 


dismissal order and reinstatement with back wages and 
continuity of service. The ground for the claim is that 
Chowgule and Co. Ltd, Chowgule House, Mormugao 
Harbour, Goa (hereinafter referred to as Company has 
violated the mandatory provisions of Section 33(2)(b) of 
the Act on account of pendeiKy of the Reference CGrr-27 
of 1996. 

2. The application is being contested by the 
Company on several grounds taken up by it in its reply 
dtd. 06/8/2003 inter alia on the pleas that there is no 
violation of the provisions of the Section 33 {2)(b) of the 
Act and that the present Complainant is now estopped 
from filing the present complaint on account of dismissal 
of his earlier complaint. The matter remained pending for 
one reason or the other. In view of the legal plerts taken up 
by the Company, the learned counsel Shri. V.V. Pai, for the 
Complainant moved an application dtd. 17-7-2006 with a 
prayer that the maintainability of the present complaint 
may be considered first. It is surprising that such an 
application should have been moved by the Company 
taking up of the preliminary issue but the Company did 
not chose for it. Instead, the workman has moved the 
instant application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman. 

(1) Whether Section 33(2)(b) of the Industrial 
Dispute Act has been violated? • 

(2) Whether the Complainant is now estopped from 
filing the present complaint? 

5. Point No. I : The present complaint is being 
admittedly filed for violation of the provisions of the 
Section 33(2)(b) of the Act on account of pendency of 
CGIT Ref. NO. 27 of 1996. Admittedly, the CGIT No. 27 of 
1996 was pending before this Tribunal on the day of moving 
of the instant complaint under Section 33-A of the Act. 
The reference was decided vide Award dt. 29-3-2004. This 
reference was made by the Central Government under 
clause (d) of Sub-section 1 of Section 10 of the industi ial 
Dispute Act 1947. For considering Whether the action of 
the Managing Director. Chowgule and Company Ltd, 
Chowgule House, Mormugao^ Harbour in sfraight-away 
discharging from sendees of Mr. S.S. Nuik. Ex-eLririclan 
Code No, 1937 as well as the General Secretary of the 
recognized Chowgule Employees Union w.e f.. 2.11.199 
5 is just, valid arui legal ? If not then, wlun benefits tki 
workman is entitled to? 

Vide Award daled29/3/20()4, it was held that dismissal 
was bad and the wr^kman was reinstated with back wages. 
It is clear from the perusal of the record that the reference 
was wholly with respect to the grievances regarding 
dismissal of the workman namely Mr. S.S. Naik who was 
working as Electrician with Code No. 1937 and was holding 
the post of General Secretary of the recognized Chowgule 
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Employee’s Union. This cannot be said to be in any stretch 
of imagination that the dispute was in between all the 
workmen and the Company, since the reference w^as only 
having the subject matter of the dismissal of a specific 
employee Mr. Nair. It is altogether immaterial that this 
workman was holding the post of General Secretary. The 
holding of post of General Secretary of the Union was in 
his independent capacity. It was not related with the job 
which he was required to perform as Electrician. The 
dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the 
Union did not mean that there was a dispute in between 
the workmen as a community and the Company. In this 
view of the matter the present workman cannot be said to 
be concerned in any manner to attract the provisions of 
t’ne violation of Section 33(2)(b) of the Act. The matter for 
consitleration had come before the Honourable High Court 
of Orissa in the case of Khagendra Prasad Patra vs. 
D.T.M.S.T.S. Koraput and another 1976LAB I.C. 1260and 
the Honourable High Court had held that the mere fact 
that the petitioner workman was a member of the Union 
which had taken up the pending dispute of another 
workman will make him a workman" concerned" in the 
dispute within the meaning of Section 33(l)(a). It is the 
dispute that the workman has to be concerned with and 
not only with the parties to the dispute. It is after 
ascertaining the nature of the pending dispute that the 
Court can reach the conclusion whether the workman is 
"concerned" with it or not. No case law has been 
submitted by the learned counsel for the workmen to 
substantiate his arguments that the present workman was 
concerned in any manner with the pendency of tKfe Ref. 
No. 27 of 1996. The necessity for compliance of Section 
33(2)(b) of the Act was required for the Company only 
when there was a pending dispute in between the workman 
as a group and the Company involving the j.s.sues relating 
to general importance. The pendency of a dispute of a 
particular employee regarding his dismissal cannot be said 
to be a dispute relating to the workman as a whole. Hence, 
I conclude that there was no necessity for the Company 
lo follow the mandatory provisions of Section 33(2)(b) of 
the .4ct and seek approval of its action regarding the 
dismissal of the present workman. 

In this view of the matter the present complaint under 
Section 33'A of the Act is not maintainable. 

Point No. 2: The plea of the Company that the 
Complainant i.s estopped from filing the present complaint 
does not appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dtd. 18-11-2002 wherein the prayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The learned Presiding Officer allowed that 
application vide order dtd. 28-1-2003. The order passed 
therein runs The learned counsel for the Complainant Shri. 


V. V. Pai filed an application seeking permission to 
withdraw the complaint. The permission granted. 
Application is allowed". 

1. The learned counsel for the Company submitted 
that there was no specific order for granting liberty of 
filing a fresh complaint. He relied upon a case law AIR 
1987 Supreme Court 88 in between Sarguja Transport 
Service. Petitioner vs. State Transport Appellate Tribunal, 
Gwalior and others and submitted that the present 
complaint is barred by the provisions of the Order XXIII 
R. 1 of Civil P.C, I feel that this ruling is not helpful on the 
facts and circumstances of the present case in view of the 
order of the Tribunal quoted above whereby the Tribunal 
allowed the application with specific words “Permission 
granted”. Hence, it does not lie in the mouth of the 
Company to say that present complaint is now barred. It 
may also be mentioned that the aforesaid complaint was 
being moved on account of pendency of the reference 
CGrr-49 of 1 995 regarding the dismissal as of two different 
workmen by the Company to the workmen of the CGrr-27 
of 1996. Hence, I conclude that the present application is 
not barred by Order XXIII R. I of Civil P.C. 

8. In view of the finding on point No. I the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer 

^ 26 2006 
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New Delhi, the 26th September, 2006 

S.0.4155.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Mumbai-I now as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of M/s. Chowgule & Co. Goa 
and their workmen, which was received by the Central 
Government on 26-09-2006. 

[No. L.-29025/2/2006-IR (Misc.)] 
B.M. DAVID, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer 

Application/Complaint No. CGIT-1/2003 

(Arising out of Ref. No. CGIT-1/27 of 1996) 

PARTIES 

Mr. Arvind V. Pednekar Complainant 

V/s. 

Chowgule and Co. Ltd. : 0pp. Party 

APPEARANCES 

For the Opp. Party : Shri R, N. Shah, Adv. 

For the Complainant : Shri. V,V. Pai, Adv. 

State : Maharashtra. 

Mumbai, dated this the 1st day of September, 2006 

AWARD 

1. The workman Shri Arvind V. Pednekar has moved 
the instant application dt.22/5/2003 under Section 33-A of 
the Industrial Disputes Act (hereinafter referred to as the 
Act). The prayer made therein is for withdrawal of the 
dismissal order and reinstatement with back wages and 
continuity of service. The ground for the claim is that 
Chowgule and Co. Ltd, Chowgule House, Mormugao 
Harbour, Goa (hereinafter referred to as Company has 
violated the mandatory provisions of Section 33(2)(b) of 
the Act on account of pendency of the Reference CG IT- 
27 of 1996. 

2. The application is being contested by the 
Company on several grounds taken up by it in its reply 
dtd. 06/8/2003 inter alia on the pleas that there is no 
violation of the provisions of the Section 33(2)(b) of the 
Act and that the present Complainant is now estopped 
from filing the present complaint on account of dismissal 
of his earlier complaint. The matter remained pending for 
one reason or the other. In view of the legal pleas taken up 
by the Company, the learned counsel Shri. V. V. Pai, for the 
Complainant moved an application dtd. 17-7-2(X)6 with a 
prayer that the maintainability of the present complaint 
may be considered first. It is surprising that such an 
application should have been moved by the Company 
taking up of the preliminary issue but the Company did 
not chose for it. Instead, the workman has moved the 
instant application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 


4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman: 

(1) Whether Section 33(2)( b) of the Industrial 
Dispute Act has been violated? 

(2) Whether the Complainant is now estopped from 
filing the present complaint? 

5. Point No. 1 : The present complaint is being 
admittedly filed for violation of the provisions of the 
Section 33(2)(b) of the Act on account of pendency of 
COlTRef. No. 27 of 1996. Admittedly, the CGIT No. 27 of 
1996 was poiding before this Tribunal on the day of moving 
of the instant complaint under Section 33-A of the Act. 
The reference was decided vide A ward dt. 29-3-2004. This 
reference was made by the Central Government under 
clause (d) of sub-section 1 of Section 10 of the Industrial 
Disputes Act 1947. For considering whether the action 
the Managing Director, Chowgule and Company Ltd., 
Chowgule House, Mormugao-Harbour in straight-away 
discharging .from services of Mr, S, S. Naik, Ex-electrician 
Code No. 1937 as well as the General Secretary of the 
recognized Chowgule Employees Union w.e.f 2-11-1995 
is just valid and legal? If not, then, what benefits the 
workman is entitled to? 

Vide Award dated 29-3-2(X)4, it was held that dismissal 
was bad and the workman was reinstated with back wages. 
It is clear from the perusal of the record that the reference 
was wholly with respect to the Grievances regarding 
dismissal of the workman namely Mr. S.S. Naik who was 
workii^ as Electrician with Code No. 1937 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee’s Union. This cannot be said to be in any stretch 
of imagination that the dispute was in between all the 
workmen and the Company since die reference was only 
having the subject matter of the dismissal of a specific 
employee Mr. Nair, It is altogether immat^ial that this 
workman was holding the post of General Secretary. The 
holding of post of General Secretary of the Union was in 
his independent capacity. It was not related with the job 
which he was required to perform as Electrician. The 
dismissal was made by the Company fbr a particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the 
Union did not mean that there was a dispute in between 
the workmen as a community and the Company. In this 
view of the matter the present workman cannot be said to 
be concerned in any manner to attract the provisions of 
the violation of Sedion 33(2)(b) of the Act. The matter for 
consideration had come before the Honourable High Court 
of Orissa in the case of Khagendra Prasad Patra vs. 
D.T.M.S.T.S, Koraputand another 1976 LAB I.C. 1260 
and the Honourable High Court had held that the mere 
fact that the petitioner workman was a member of the 
Union which had taken up the pending dispute of another 
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workman will not make him a workman "concerned" in the 
dispute within the meaning of Section 33(1 )(a). It is the 
dispute that the workman has to de concerned with and 
not only with the parties to the dispute. It is after 
ascertaining the nature of the pending dispute that the 
Court can reach the conclusion whether the workman is 
"concerned" with it or not. No case law has been submitted 
by the learned counsel for the workmen to substantiate 
his arguments that the present workman was concerned 
in any manner with the pendency of the Ref. No. 27 of 
1996. The necessity for compliance of Section 33(2)(b) of 
the Act was required for the Company only when there 
was a pending dispute in between the workman as a group 
and the Company involving the issues relating to general 
importance. The pendency of a dispute of a particular 
employee regarding his dismissal cannot be said to be a 
dispute relating to the workman as a whole. Hence, I 
conclude that there was no necessity for the Company to 
follow the mandatory provisions of Section 33(2)(b) of the 
Act and seek approval of its action regarding the dismissal 
of the present workman. 

5. In this view of the matter the present complaint 
under Section 33-A of the Act is not maintainable. 

6 . Point No. 2 ; The plea of the Company that the 
Complainant is estopped from filing the present complaint 
does not appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dt. 18-11-2002 wherein the prayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The learned Presiding Officer allowed that 
application vide order dt. 28-1-2003. The order passed 
therein runs. The learned counsel for the Complainant 
Shri. V. V. Pai filed an application seeking permission to 
withdraw the complaint. The permission granted. 
Application is allowed". 

7. Thei learned counsel for the Company submitted 
that there was no specific, order for granting liberty of 
filing a fresh complaint. He relied upon a case law AIR 
1987 Supreme Court 88 in between Sarguja Transport 
Service, Petitioner V5. State Transport Appellate Tribunal, 
Gwalior and others and submitted that the present 
complaint is barred by the provisions of the Order XXIII 
R. 1 of Civil P.C. I feel that this ruling is not helpful on the 
facts and circumstances of the present case in view of the 
order of the Tribunal quoted above whereby the Tribunal 
allowed the application with specific words "Permission 
granted". Hence, it does not lie in the mouth of the 
Company to say that present complaint is now barred. It 
may also be mentioned that the aforesaid complaint was 
being moved on account of pendency of the reference 
CGIT-49 of 1995 regarding the dismissal as of two different 
workmen by the Company to the workmen of the CGIT-27 
of 1996. Hence, I conclude that the present application is 
not barred by Order XXIIIR. 1 of Civil P.C. 


8 , In view of the finding on point No. 1 the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed. 

JUSTICE GHANSHYAM DASS, Presidig Officer 

^ 26 2006 
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New Delhi, the 26th September, 2(X)6 

S.O. 4156.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 1/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Mumbai-I now as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of M/s. Chowgule & Co. Goa 
and their workmen, which was received by the Central 
Government on 26-09-2006. 

[No. L.-29025/2/2006-IR (Misc.)] 

B.M. DAVID, Under Secy. 

• ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Present 

JUSTICE GHANSHYAM DASS, Presiding Officer 
Application/Complaint No. CGIT-1/2003 
(Arising out of Ref No. CGIT-1/27 of 1996) 

PARTIES 

Atmaram Guno Gawde : Complainant 

V/s. 

Chowgule and Co. Ltd. : Opp. Party 

APPEARANCES 

For the Opp. Party Shri R. N. Shah, Adv. 

For the Complainant Shri. V.V. Pai, Adv. 

State : Maharashtra. 
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Mumbai, dated this 1 st day of September, 2006 

AWARD 

The workman Shri Atmaram Guno Gawde has moved 
the instant application dt. 22-5^2003 under Section 33-A 
of the Industrial Disputes Act (hereinafter referred to as 
the Act). The prayer made therein is for withdrawal of the 
dismissal order and reinstatement with back wages and 
continuity of service. The ground for the claim is that 
Chowgule and Co. Ltd, Chowgule House, Mormugao 
Harbour, Goa (hereinafter referred to as Company has 
violated the mandatory provisions of Section 33(2)(b) of 
the Act on account of pendency of the Reference 
CGrr-27of 1996. 

2. The application is being contested by the 
Company on several grounds taken up by it in its reply dt. 
06-8-2003 inter aliaon the pleas that there is no violation 
of the provisions of the Section 33(2)(b) of the Act and 
that the present Complainant is now estopped from filing 
the present complaint on account of dismissal of his earlier 
complaint. The matter remained pending for one reason or 
the other. In view of the legal pleas taken up by the 
Company, the learned counsel Shri. V. V. Pai, for the 
Complainant moved an application dt. 17-7-2006 with a 
prayer that the maintainability of the present complaint 
may be considered first. It is surprising that such an 
application should have been moved by the Company 
taking up of the preliminary issue but the Company did 
not chose for it. Instead, the workman has moved the 
instant application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman. 

(1) Whether Section 33(2)( b) of the Industrial 
Dispute Act has been violated? 

(2) Whether the Complainant is now estopped from 
filing the present complaint?* 

5. Point No. 1'; The present complaint is being 
admittedly filed for violation of the provisions of the 
Section 33(2)(b) of the Act on account of pendency of 
CGIT Ref. No. 27 of 1996. Admittedly, the CGIT No. 27 of 
1996 was pending before this Tribunal on the day of moving 
of the instant complaint under Section 33-A of the Act. 
The reference was decided vide Award dt. 29-3-2004. This 
reference was made by the Central Government under 
clause (d) of sub section 1 of Section 10 of the Industrial 
Disputes Act, 1947. For considering whether the action of 
the Managing Director, Chowgule and Company Ltd., 
Chowgule House, Mormugao-Harbour in straight-away 
discharging from services of Mr. S. S. Naik, Ex-electrician 
Code No. 1937 as well as the General Secretary of the 
recognized Chowgule Employees Union w.e.f 2.11.1995 is 
just valid and legal? If not then, what benefits the workman 
is entitled to? 


Vide Award dated 29-3-2004, it was held that dismissal 
was bad and the workman was reinstated with back wages. 
It is clear from the perusal of the record that the reference 
was wholly with respect to the Grievances regarding 
dismissal of the workman namely Mr. S.S. Naik who was 
working as Electrician with Code No. 1937 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee's Union. This cannot be said to be in any stretch 
of imagination that the dispute was in between all the 
workmen arid the Company since the reference was only 
having the subject matter of the dismissal of a specific 
employee Mr. Nair. It is altogether immaterial that this 
workman was holding the post of General Secretary. The 
holding of post of General Secretary of the Union was in 
his independent capacity. It was not related with the job 
which*he was required to perform as Electrician. The 
dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the 
Union did not mean that there was.a dispute in between 
the workmen as a community and the Company. In this 
view of the matter the present workman cannot be said to 
be concerned in any manner to attract the provisions of 
the violation of Section 33(2)(b) of the Act. The matter for 
consideration had come before the Honourable High Court 
of Orissa in the case of Khagendra Prasad Patra vs. 
D.T.M.S.T.S. Koraput and another 1976 LAB I.C. 1260 
and the Honourable High Court had held that the mere 
fact that the petitioner workman was a member of the Union 
which had taken up the pending dispute of another 
workman will not make him a workman "concerned" in the 
dispute within the meaning of Section 33( 1 )(a). It is the 
dispute that the workman has to be concerned with and 
not only with the parties to the dispute. It is after 
ascertaining the nature of the pending dispute that the 
Court can reach the conclusion whether the workman is 
"concerned" with it or not. No case law has been submitted 
by the learned counsel for the workmen to substantiate 
his arguments that the present workman was concerned 
in any manner with the pendency of the Ref. No. 27 of 
1996. The necessity for compliance of Section 33 (2)(b) of 
the Act was required for the Company only when there 
was a pending dispute in between the workman as a group 
and the Company involving the issues relating to general 
importance. The pendency of a dispute of a particular 
employee regarding his dismissal cannot be said to be a 
dispute relating to the workman as a whole. Hence, I 
conclude that there was no necessity for the Company to 
follow the mandatory provisions of Section 33(2)(b) of the 
Act and seek approval of its action regarding the dismissal 
of the present workman. 

5. In this view of die matter the present complaint 
under Section 33-A of the Act is not maintainable. 

6 . Point No. 2 : The plea of the Company that the 
Complainant is estopped from filing the present complaint 
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does not appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dt. 18-11-2002 wherein the prayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The learned Presiding Officer allowed that 
application vide order dt. 28-1-2003. The order passed 
therein runs “The learned counsel for the Complainant 
Shri V, V. Pal fded an application seeking permission to 
withdraw the complaint. The permission granted. 
Application is allowed". 

7. The learned counsel for the Company submitted 
that there was no specific order for granting liberty of 
filing a fresh complaint. He relied upon a case law AIR 
1987 Supreme Court 88 in between Sarguja Transport 
Service, Petitioner vs. State Transport Appellate Tribunal, 
Gwalior and others and submitted that the present 
complaint is barred by the provisions of the Order XXIII 
R. 1 of Civil P.C. I feel that this ruling is not helpful on the 
facts and circumstances of the present case in view of the 
order of the Tribunal quoted above whereby the Tribunal 
allowed the application with specific words "Permission 
granted". Hence, it does not lie in the mouth of the 
Company to say that present complaint is now barred. It 
may also be mentioned that the aforesaid complaint was 
being moved on account of pendency of the reference 
CGIT No. 49 of 1995 regarding the dismissal as of two 
different workmen by the Company to the workmen of the 
CGIT No. 27 of 1996. Hence, I conclude that the present 
application is not barred by Order XXIIIR. 1 of Civil P.C. 

8 . In view of the finding on point No. 1 the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer 

M 26 2006 
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New Delhi, the 26th September, 2006 

S.O. 4157.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 5/2003) 


of the Central Government Industrial Tribunal, Mumbai-I 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
M/s. Chowgule & Co., Goa and their workmen, which was 
received by the Central Government on 26-09-2006. 

[File No. L.-29025/2/2006-IR (Misc.)] 

B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRiAl. TRIBUNAL NO. 1, MUMBAI 

PRESENT: 

JUSTICE GHANSHYAM DASS, Presiding Officer 

Application/Complaint No. CGrT-5/2003 
(Arising out of Ref No. CGIT-1/27 of 1996) 

PARTIES: 

Mr. Parshuram Govind Varpe : Complainant 

V/s. 

Chowgule and Co. Ltd. Opp. Party 

APPEARANCES: 

For the Opp. Party : Shri R. N. Shah, Adv. 

For the Complainant : Shri. V.V. Pai, Adv. 

State : Maharashtra 

Mumbai, dated this 1st day of September, 2006 
AWARD . 

1. The workman Shri Parshuram Govind Varpe 
Pereira has moved the instant application dt.22-5-2003 
under Section 33-A of the Industrial Disputes Act 
(hereinafter referred to as the Act). The prayer made therein 
is for withdrawal of the dismissal order, and reinstatement 
with back wages and continuity of service. The ground 
for the claim is that Chowgule and Co. Ltd, Chowgule 
House, Mormugao Harbour, Goa (hereinafter referred to 
as Company has violated the mandatory provisions of 
Section 33(2)(b) of the Act on account of pendency of the 
Reference No. CG IT-27 of 1996. 

2. The application is being contested by the 
Company on several grounds taken up by it in its reply dt. 
06-8-2003 inter aliaon the pleas that there is no violation 
of the provisions of the Section 33(2)(b) of the Act and 
that the present Complainant is now estopped from filing 
the present complaint on accou nt ofdismissalofhis earl ier 
complaint. The matter remained pending for one reason or 
the other. In view of the legal pleas taken up by the 
Company, the learned counsel Shri. V. V. Pai, for the 
Complainant moved an application dt. 17-7-2006 with a 
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prayer that the maintainability of the present complaint 
may be considered first. It is surprising that such an 
application should have been moved by the Company 
taking up of the preliminary issue but the Company did 
not chose for it. Instead, the workman has moved the 
instant application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman. 

(1) Whether Section 33(2)( b) of the Industrial 
Disputes Act has been violated? 

(2) Whether the Complainant is now estopped from 
filing the present complaint? 

5. Point No. 1 : The present complaint is being 
admittedly filed for violation of the provisions of the 
Section 33(2)(b) of the Act on account of pendency of 
CGIT Ref. No. 27 of 1996. Admittedly, the CGiTNo, 27 of 
1996 was pending before this Tribunal on the day of moving 
of the instant complaint under Section 33-A of the Act. 
The reference was decided vide Award dt, 29-3-2004. This 
reference was made by the Central Government under 
clause (d) of sub-section 1 of Section 10 of the Industrial 
Dispute Act 1947. For considering Whether the action of 
the Managing Director, Chowgule and Company Ltd., 
Chowgule House, Mormugao-Harbour in straight away 
discharging from services of Mr. S. S. Naik, Ex- 
Electrician Code No. 1937 as well as the General 
Secretary of the recognized Chowgule Employees Union 
w.e.f2.}L1995 is just, valid and legal? If not then, what 
benefits the workman is entitled to?” 

Vide Award dated 29-3-2004, it was held that dismissal 
was bad and the workman was reinstated with back wages. 
It is clear from the perusal of the record that the reference 
was wholly with respect to the grievances regarding 
dismissal of the workman namely Mr. S.S. Naik who was 
working as Electrician with Code No. 1937 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee's Union. This cannot be said to be in any stretch 
of imagination that the dispute was in between all the 
workmen and the Company since the reference was only 
having the subject matter of the dismissal of a specific 
employee Mr. Nair. It is altogether immaterial that this 
workman was holding the post of General Secretary. The 
holding of post of General Secretary of the Union was in 
his independent capacity. It was not related with the job 
which he was required to perform as Electrician. The 
dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the 


Union did not mean that there was a dispute in between 
the workmen as a community and the Company. In this 
view of the matter the present workman cannot be said to 
be concerned in any manner to attract the provisions of 
the violation of Section 33(2)(b) of the Act. The matter for 
consideration had come before the Honourable High Court 
of Orissa in the case of Khagendra Prasad Patra vs. 
D.T.M.S.T.S. Koraputand another 1976 LAB LC. 1260 
and the Honourable High Court had held that the mere 
fact that the petitioner workman was a member of the 
Union which had taken up the pending dispute another 
workman will not make him a workman "concerned" in 
the dispute within the meaning of Section 33(1 )(a). It is 
the dispute that the workman has to be concerned with 
and not only with the parties to the dispute. It is after 
ascertaining the nature of the pending dispute that the 
Court can reach the conclusion whether the workman is 
"concerned" with if or not. No case law has been 
submitted by the learned counsel for the workmen to 
substantiate his arguments that the present workman was 
concerned in any manner with the pendency of the Ref 
No. 27 of 1996. The necessity for compliance of Section 
33(2)(b) of the Act was required for the Company only 
when there was a pending dispute in between the workman 
as a group and the Company involving the issues relating 
to general importance. The pendency of a dispute of a 
particular employee regarding his dismissal cannot be said 
to be a dispute relating to the workman as a whole. Hence, 
I conclude that there was no necessity for the Company 
to follow the mandatory provisions of Section 33(2)(b) of 
the Act and seek approval of its action regarding the 
dismissal of the present workman. 

6 . In this view of the matter the present complaint 
under Section 33-A of the Act is not maintainable. 

7. Point No. 2 : The plea of the Company that the 
Complainant is estopped from filing the present complaint 
does not appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dt. 18-11-2002 wherein the prayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The learned Presiding Officer allowed that 
application vide order dt. 28-1-2003. The order passed 
therein ruhs. "The learned counsel for the Complainant 
Shri V. V. Pai filed an application seeking permission to 
withdraw the complaint. The permission granted. 
Application is allowed". 

8 . The learned counsel for the Company submitted 
that there was no specific order for granting liberty of 
filing a fresh complaint. He relied upon a case law AIR 
1987 Supreme Court 88 in between Sarguja Transport 
Service, Petitioner vs. State Transport Appellate Tribunal, 
Gwalior and others and submitted that the present 
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complaint is barred by the provisions of the Order XXIII 
R. 1 of Civil P.C. I feel that this ruling is not helpful on the 
facts and circumstances of the present case in view of the 
order of the Tribunal quoted above whereby the Tribunal 
allowed the application with specific words "Permission 
granted". Hence, it does not lie in the mouth of the 
Company to say that preseift complaint is now barred. It 
may also be mentioned that the aforesaid complaint was 
being moved on account of pendency of the reference 
CGrr-49 of 1995 regarding the dismissal as of two different 
workmen by the Company to the workmen of the CGIT-27 
of 1996. Hence, I conclude that the present application is 
not barred by Order XXIIIR. 1 of Civil P.C. 

8. In view of the finding on point No. I the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
^ 26 UldH<, 2006 
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New Delhi, the 26th September, 2006 

S,0. 4158.-^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 3/203) of 
the Central Government Industrial Tribunal Mumbai-I now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M/s. 
Chowgule & Co. (joa and their workmen, which was received 
by the Central Government on 26-09-2006. 

[No. L.-29025/2/2006-IR (Misc.)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO.l,MUMBAI 

PRESENT 

JUSTICE GHANSHYAM DASS, Presiding Officer 

Application/Complaint No. CGIT-OS of 2003 

(Arising out of Ref. No. CGIT-1/27 of 1996) 


PARTIES 

Mr. Thomas Antone Pereira: Complainant 

V/s. 

Chowgule and Co. Ltd. 0pp. Party 

APPEARANCES 

For the 0pp. Party Shri R, N. Shah, Adv. 

For the Complainant ; Shri. V.V. Pai, Adv. 

State : Maharashtra. 

Mumbai, dated this 1 st day of September, 2006 

AWARD 

1. The workman Shri Thomas Antone Pereira has 
moved the instant application dt. 22/5/2003 under Section 
3 3-A of the Industrial Dispute Act (hereinafter referred to 
as the Act). The prayer made therein is for withdrawal of 
the dismissal order and reinstatement with back wages 
and continuity of service. The ground for the claim is that 
Chowgule and Co. Ltd, Chowgule House, Mormugao 
Harbour, Goa (hereinafter referred to as Company) has 
violated the mandatory provisions of Section 33(2)(b) of 
the Act on account of pendency of the Reference 
CGrr-27ofl996. 

2. The application is being contested by the 
Company on several grounds taken up by it in its reply 
dt. 06-8-2003 inter alia on the pleas that there is no violation 
of the provisions of the Section 33(2)(b) of the Act and 
that the present Complainant is now estopped from filing 
the present complaint on account of dismissal of his earlier 
complaint. The matter remained pending for one reason or 
the other. In view of the legal pleas taken up by the 
Company, the learned counsel Shri. V. V. Pai, for the 
Complainant moved an application dt. 17-7-2006 with a 
prayer that the maintainability of the present complaint 
may be considered first. It is surprising that such an 
application should have been moved by the Company 
taking up of the preliminary issue but the Company did 
not chose for it. Instead, the workman has moved the 
instant application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for consideration, as 
prayed for by the learned counsel for the workman. 

(1) Whether Section 33(2)(b) of the Industrial 
Dispute Act has been violated? 

(2) Whether the Complainant is now estopped from 
filing the present complaint? 
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5. Point No, 1 ; The present complaint is being 
admittedly filed for violation of the provisions of the 
Section 33(2)(b) of the Act on account of pendency of 
CGIT Ref. No. 27 of 1996. Admittedly, the CGIT No. 27 of 
1996 was pending before this Tribunal on the day of 
moving of the instant complaint under Section 33-A of 
the Act. The reference was decided vide Award dt. 29-3- 
2004. This reference was made by the Central Government 
under clause (d) of sub-section I of section 10 of the 
Industrial Dispute Act 1947. For considering: “Whether 
the action of the Managing Director, Chowgule and 
Company Ltd., Chowgule House, Mormugao-Harbour in 
straight-away discharging ^'rora services of Mr. S. S. Naik, 
Ex-electrician Code No. 1937 as well as the General 
Secretary of the recognized Chowgule Employees Union 
w.e.f 2-11-1995 is just valid and legal? If not then, what 
benefits the workman is entitled to”? 

Vide Award dated 29/3/2004, it was held that dismissal 
was bad and the workman was reinstated with back wages. 
It is clear from the perusal of the record that the reference 
was wholly with respect to the Grievances regarding 
dismissal of the workman namely Mr. S.S. Naik who was 
working as Electrician with Code No. 1937 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee’s Union. This cannot be said to be in any stretch 
of imagination that the dispute was in between all the 
workmen and the Company, since the reference was only 
having the subject matter of the dismissal of a specific 
employee Mr. Nair. It is altogether immaterial that this 
workman was holding the post of General Secretary. The 
holding of post of General Secretary of the Union was in 
his iitdependent capacity. It was not related with the job 
which he was required to perform as Electrician. The 
dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the 
Union did not mean that there was a dispute in between 
the workmen as a community and the Company. In this 
view of the matter the present workman cannot be said to 
be concerned in any manner to attract the provisions of 
the violation of Section 33(2)(b) of the Act. The matter for 
consideration had come before the Honourable High Court 
of Orissa in the case of Khagendra Prasad Patra Vs. 
D.T.M.S.T.S. Koraput and another 1976 LAB I.C. 1260 
and the Honourable High Court had held that the mere 
fact that the petitioner workman was a member of the Union 
which had taken up the pending dispute of another 
workman will not make him a workman "concerned" in the 
dispute within the meaning of Section 33(1 )(a). It is the 
dispute that the workman has to be concerned with and 
not only with the parties to the dispute. It is after 
ascertaining the nature of the pending dispute that the 
Court can reach the conclusion whether the workman is 
"concerned" with if or not. No case law has been submitted 
by the learned counsel for the workmen to substantiate 


his arguments that the present workman was concerned 
in any manner with the pendency of the Ref. No. 27 of 
1996. The necessity for compliance of Section 33(2)(b) of 
the Act was required for the Company only when there 
was a pending dispute in between the workman as a group 
and the Company involving the issues relating to general 
importance. The pendency of a dispute of a particular 
employee regarding his dismissal cannot be said to be a 
dispute relating to the workman as a whole. Hence, I 
conclude that there was no necessity for the Company to 
follow the mandatory provisions of Section 33(2)(b) of the 
Act and seek approval of its action regarding the dismissal 
of the present workman. 

5. In this view of the matter the present complaint 
under Section 33-A of the Act is not maintainable. 

6 . Point No. 2 : The plea of the Company that the 
Complainant is estopped from filing the present complaint 
does not appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dt. 18/11/2002 wherein the piayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The Learned Presiding Officer allowed that 
application vide order dt. 28/1/2003. The order passed 
therein runs The learned counsel for the Complainant Shri. 
V. V. Pai filed an application seeking permission to withdraw 
the complaint. The permission granted. Application is 
allowed". 

7. The learned counsel for the Company 
submitted that there was no specific order for granting 
liberty of filing a fresh complaint. He relied upon a case 
law AIR 1987 Supreme Court 88 in between Sarguja 
Transport Service, Petitioner Vs. State Transport 
Appellate Tribunal, Gwalior and others and submitted 
that the present complaint is barred by the provisions 
of the Order XXIIIR. 1 of Civil P.C. I feel that this ruling 
is not helpful on the facts and circumstances of the 
present case in view of the order of the Tribunal quoted 
above whereby the Tribunal allowed ihe application 
with specific words ' Permission granted”. Hence, it does 
not lie in the mouth of the Company to say that present 
complaint is now barred. It may also be mentioned that 
the aforesaid complaint was being moved on aocounf 
of pendency of the reference CGIT-49 of 1995 regarding 
the dismissal as of two different workmen by the 
Company to the workmen of the CGrf-27 of 1 996. Hence, 

I conclude that the present application is not barred by 
Order XXIIIR, 1 of Civil P.C. 

8 . In view of the finding on point No. I the result is 
that the present complaint is not maintain?,blc. It is 
accordingly dismissed. 

JUSTICE GH ANSHYAM D ASS, Presiding Officer 
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New Delhi, the 26th September, 2006 

S.O. 4159.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/2003) 
of the Central Government Industrial Tribunal-cum- 
Labour Court. Mumbai-I now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Chowgule & Co., Goa and 
their workman, which was received by the Central 
Government on 26-09-2006. 

[No.L 29025/2/2(X36-IR(Misc.)] 
B.M. DAVID, Under Secy. 

ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 1 
MUMBAI 

PRFiiENT: 

Presiding Officer : Justice Ghanshyam Dass 

AppHcatr'on/Complaint No. CGlT-21 of200.3 
(Arising out of Ref. No. CGIT-1/27 of 1996) 

PARTIES 

Mr. Madhukar G. Salve ; Complainant 

V/5. 

Chowgule and Co. Ltd. ; 0pp. Party 

APPEARANCES: 


For the 0pp. Party 
For the Complainant 


Shri R.N. Shah, 
Adv, ^ 

ShriV.V. Pai, 
Adv. 


State 


: Maharashtra,. 

Mumbai, the Isl September, 2006 


AWARD 


The workman Shri Madhukar G. Salve has moved 
the instant application dt. 22-5-2003 under Section 33-A of 
the Industrial Disputes Acts, (hereinafter referred to as 
the Act). The prayer made therein is for withdraw'al of the 


dismissal order and reinstatement with back wages and 
countinuity of service. The ground for the claim is that 
Chowgule and Co. Ltd., Chowgule House, Mormugao 
Harbour, Goa (hereinafter referred to as Company has 
violated the mandatory provisions of Section 33(2)(b) of 
the Act on account of pendency of the Reference CGIT-27 
of 1996. 

2. The application is being contested by the 
Company on several grounds taken up by it in its reply 
dt. 6-8-2003 inter alia on the pleas that there is no violation 
of the provisions of the Section 33(2)(b) of the Act and 
that the present Complainant is now estopped from filing 
the present complaint on account of dismissal of his earlier 
complaint. The matter remained pending for one rea.son or 
the other. In view of the legal pleas taken up by the 
Company, the learned counsel Shri V.V. Pai, for the 
Complainant moved an application dt. 17-7-2006 with a 
prayer that the maintainability of the present complaint 
may be considered first. It is surprising that such an 
application should have been moved by the Company 
taking up of the preliminary issue but the Company did not 
chose for it. Instead, the workman has moved the instant 
application. 

3. The argument advanced by the learned counsel 
for the parties have been heard and the record is perused. 

4. The following points arise for consideration, as 
prayed for the learned counsel for the w'orkman; 

(1) Whether Section 33(2)(b) of Industrial Di.sputes 
Act has been violated? 

(2) Whether the Complainant is now estopped 
from filing the present complaint? 

5. Point No. 1 ; The present complaint is being 
admittedly filed for violation of the provisions of the Section 
33(2)(b) of the Act on account of pendency of CGIT -1 Ref. 
No. 27 of 1996. Admittedly, the CGIT No. 27 of 1996 was 
pending before this Tribunal on the day of moving of the 
instant complaint under Section 33-A of the Act. The 
reference was decided vide Award dt. 29-3-2004. This 
reference was made by the Central Government under clause 
(d) of Sub-section 1 of Section 10 of the Industrial Disputes 
Act, 1947. For corrsidering ‘‘Whether the action of the 
Managing Director, Chowgule and Company Ltd., 
Chowgule House, Mormugao-Harbour in straightaway 
discharging from services of Mr. S.S. Naik, Ex-electrician 
Code No. 1937 as well as the General Secretary of the 
recognized Chowgule Employees Union w,e.f. 2-11-1995 is 
just, valid and legal? If not then, what benefits the workman 
is entitled to?” 

Vide award dated 29-3-2004, it was held that dismissal 
was bad and the workman was reinstated with back wages. 
It is clear from the perusal of the record that the reference 
was wholly with respect to the grievances regarding 
dismissal of the workman namely Mr. S.S. Naik who was 
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working as Electrician with Code No. 1937 and was holding 
the post of General Secretary of the recognized Chowgule 
Employee’s Unioa This cannot be said to be in any stretch 
of imagination that the dispute was in between all the 
workmen and the Company, since the reference was only 
having the subject matter of the dismissal of a specific 
employee Mr. Nair. It is altogether immatwial that this 
workman was holding the post of General Secretary. The 
holding of post of General Secretary of the Union was in 
his independent capacity. It was not related with the job 
which he was required to perform as Electrician. The 
dismissal was made by the Company for a particular 
workman and not the General Secretary. The fact that the 
workman happened to be the General Secretary of the Union 
did not mean that there was a dispute in between the 
workmen as a community and the Company. In this view of 
the matter the present workman cannot be said to be 
concerned in any manner to attract the provisions of the 
violation of Section 33(2)(b) of the Act. The matter for 
consideration had come before the Ifonourable High Court 
of Orissa in the case of Khagendra Prasad Patra Vs. 
DT.M.S.T.S. KoraputandanothCT, 1976LAB. I.C 1260and 
the Honourable High Court had held that the mere fact that 
the petitioner workman was a member of the Union which 
had taken up the pending dispute of another workman will 
not make him a workman “concerned” in the dispute within 
the meaning of Section 33( l)(a). It is the dispute that the 
workman has to be concerned with and not only with the 
parties to the dispute. It is after ascertaining the nature of 
the pending dispute that the Court can reach the conclusion 
whether the workman is “concerned” with it or not. No 
case law has been submitted by the learned counsel for the 
workmen to substantiate his arguments that the present 
workman was concerned in any manner with the pendency 
of the Ref. No. 27 of 1996. The necessity for compliance of 
Section 33(2)(b) of the Act was required for the Company 
only when there was a pending dispute in between the 
workman as a group and the Company involving the issues 
relating to general importance. The pendency of a dispaute 
of a particular employee regarding his dismissal cannot be 
said to be a dispute relating to the workman as a whole. 
Hence, I conclude that there was no necessity for the 
Company to follow the mandatory provisions of Section 
33(2)(b) of the Act and seek approval of its action regarding 
the dismissal of the present workman. 

5. In this view of the matter the present complaint 
under Section 33-A of the Act is not maintainable. 

6 . Point No. 2: The plea of the Company that the 
Complainant is estopjfed from filing the present complaint 
does not appear to have any force for the obvious reason 
that the previous complaint filed by the workman under 
Section 33-A of the Act was got dismissed by him vide 
application dt, 18-11-2002 wherein the prayer was for 
withdrawal of the Complaint with liberty to file a fresh 
complaint. The learned Presiding Officer allowed that 


application vide order dt, 28-1-2003. The order passed 
therein runs “The learned counsel for the Complainant 
Shri V. V. Pai filed an ^plication seeking permission to 
withdraw the complaint. The permission granted. 
Application is allowed”. 

7. The learned counsel for the Company submitted 
that there was no specific order for granting liberty of filing 
afresh con^laint Ife relied ^xin acase law AIR 1987 Superme 
Court 88 in between Sarguja Transport Service, Petitioner 
V/s. State Transport Appellate Tribunal, Gwalior and others 
and submitted that the present complaint is barred by the 
provisions of the Order XXIIIR. I of Civil P.C. I feel that this 
ruling is not helpful on the facts and circmustances of the 
present case in view of the order of the Tribunal quoted 
above whereby the Tribunal allowed the application with 
specific words ‘ ‘Permission granted”. Hence, it does not lie 
in the mouth of the Company to say that present complaint 
is now barred. It may also be mentioned that the aforesaid 
complaint was being moved on account of pendency of the 
reference CGrr-49 of 1 995 regarding the dismissal as of two 
different workmen by the Company to the workmen to the 
CGIT-27 of 1996. Hence, I conclude that the present 
application is not barred by Order XXIIIR. I of Civil P.C. 

8 . In view of the finding on Point No. 1 the result is 
that the present complaint is not maintainable. It is 
accordingly dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
27 2006 

^.3IT. 4160.- 3li^)Pl» 1947 ( 1947 

^ 14) ^ 17 ^ ^ 7^ 

119/2006) ^ ^ ^ 

27-9-2006 ^ W130 801 

[4 0^-40012/115/2005-3TTf 31R (^) ] 

New Delhi, the 27 th September, 2006 

S.0.4160.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 119/ 
2006) of the Central Government Industrial Tribunal/ 
Labour Court, Ernakulam now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 27-09-2006. 

[NO.U40012/115/2005-IR(DU)] 
SURENDRA SINGR Desk Officer 
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ANNEXURE 

BEFORE THE CWrit\L GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
F31NAKULAM 

PRESENT: 

Presiding Officer, Shri P.L. Norbert, B. A., LL.B. 
(Thursday, the 21 st day of September, 2006) 

I.D. No. 119/2006.' 

Workman/Union The District Secretary, 

BSNLEmployees’ Union 
P&T House 
Alapuzha. 

Management : The General Manager, 

Bharat Sanchar Nigam Ltd., 
Alleppey Telecom District 
Allepey-688011. 

AWARD 

This is a reference made by Central Government under 
Section 10(l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is:— 

“Whether the action of the management of the 
General Manager, Bharat Sanchar Nigam Ltd., 
Alleppey Telecom District, Alleppey Kerala, in not 
considering Shri G. Narayanan Nair, Ex-mazdoor for 
empanelment in the panel of casual employees, is 
just and legal? If not, to what relief the workman is 
entitled to and from which date?” 

2. Though notice was served on both sides, 
management alone entered appearance. Notice to union 
was given twice. Still nobody is present. Hence it has to be 
presumed that there is mi existing dispute for adjudication. 
Therefore I find that the action of the management in not 
considering Shri G. Narayanan Nair, Ex-mazdoor for 
empanelment in the panel of casual employees, is just and 
legal and an award is passed accordingly. No cost. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 21st 
day of September, 2006. 

P.L. NORBERT, Presiding Officer 

M 28 2006 

W.3TT. 4161.-3fr^lfiloh 1947 (1947 

^ 14) ^ 17 ^ 

^ ^ 3 ^ ■S’l'h °h4'=hKT ^ 41'^, 

^ TW (^4 294/2002) ^ 

^ ^ 19-09-2006 ^ ¥TRT ^3^1 81TI 

[R. 12011 /93/2002-3TTf 3TR (-^,11) ] 


New Delhi, the 28th September, 2006 

S.O. 4161.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 294/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annexure, 
in the Industrial Dispute between the management of 
Vijaya Bank and their workman, which was received by 
the Central Government on 19-09-2006. 


[No.L-1201 l/93/2002-IR(B-n)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 


PRESENT: 

Shri T. Ramchandra Reddy, Presiding Officer 
Dated the 22nd day of August, 2006 

Industrial Dispute No. 294/2002 
BETWEEN 

The Regional Secretary, 

Vijaya Bank Workers Organization, 
in floor, Swamalok Complex, 

Eluru Road, 

Vijayawada ....Petitioner 

AND 

The Asst. General Manager, 

Vijaya Bank, Regional Office, 

1st floor, 1st lane, 

Maruthinagar, 

Mazjid Street, 

Vijayawada .... Respondent 

APPEARANCES: 

For the Petitioner M/s. G. Vidya Sagar, 

K.UdayaSri, 

K. SudheerRao, 

B. Shivakumarand 
D. Madhusudhan, 
Advocates. 


For the Respondent : M/s. E. Ajay Reddy, 
N. V. Ramana Rao, 

Y. Arjun Rao & 

K. Ravi Kumar Chary, 
Advocates. 


AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order 
No. 1^12011/93/2002-IR(B-II) dated 16.7.2002 in exercise 
of powers conferred by clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of Industrial Disputes 
Act, 1947 for adjudication with the following Schedule: 
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SCHEDULE 


“Whether the management of Vijaya Bank is 
justified in imposing the punishment of reduction to 
a lower stage in the time scale of pay by one stage 
with cumulative effect for a period of one year upon 
Smt. C. Priyamvada? If not, what relief is the disputant 
concerned entitled to?” 

2. The workwoman Smt. C. Priyamvada is 
represented by the Regional Secretary, Vijaya Bank Wcffkers 
Organization, Vijayawada. It is submitted that the 
workwoman worked as a clerk at Guntur branch in the 
Respondent organization during the period 16-10-86 to 
20-5- 98. The Respondent has introduced Vijaya Stock 
Invest Deposit (in short VSID) and induced the employees 
to increase the deposits under the said scheme. An enquiry 
was conducted by the Senior Manager on the basis of a 
complaint received with regard to the said scheme, who 
held that Chief Manager, the then Senior Branch Manager, 
Assistant Manager are responsible for certain procedural 
irregularities in not guiding clerical staff. Subsequently 
3 clerks were suspended and charge sheets were issued 
against 27 employees who worked at Guntur branch 
including the Petitioner workwoman. 

3. The charge sheet dated 28.7.1999 al leging that she 
speculated in stocks/shares and getting issued VSIDs for 
self and in the names of her family members to gain undue 
pecuniary benefits and authorizing issuance of VSIs on staff 
members and their friends and relatives against VSIDs 
standing in the name of bank customers and accounts 
opened in benami names without necessary funds to confer 
undue pecuniary benefits at the cost of the bank constituting 
misconduct under Clause 19.5 of bi-partite settlement. 

4. Inspite of submitting the explanation an enquiry 
was ordered by the Respondent Management by appoint¬ 
ing an Enquiry Officer. After completion of enquiry the 
Enquiry Officer submitted his report dated 8-9-2000 holding 
that the first charge is not proved and the second charge is 
partly proved. The workwoman has submitted 
representation dated 26-9-2000 against the findings of the 
Enquiry Officer. But the Disciplinary Authority without 
considering the same issued a show cause notice 
proposing the punishment as stated in the schedule. The 
workwoman has submitted a detailed explanation dated 
22-12-2000 but the Disciplinary Authority has confirmed 
the proposed punishment by his order dated 12-1-2001. 
The appeal filed by the workwoman was rejected by an 
order dated 3-5-2001. It is further submitted that the 
Disciplinary Authority failed to see that there is no 
complaint against the workwoman for mis-utilization of 
VSIDs of the bank customers. It is further submitted that 
the findings of the Enquiry Officer and Disciplinary 
Authority are erroneous and failed to see that the Chief 
Manager/Branch Manager is a custodian of the branch 
and responsible for not following the instructions and 
guidelines and the lower staff including the workwoman 


has only carried out the instructions in good faith. It is 
further submitted that Disciplinary Authority failed to see 
that the deviations in the implementation of the scheme 
did not effect the bank transcations and further there is no 
financial loss. 

5. The Respondent filed counter and denied 
averments made by the workwoman and admitted that 
workwoman was issued chargesheet and on receiving the 
explanation an enquiry was ordered by appointing Enquiry 
Officer. It is also admitted that Enquiry Officer has submitted 
his report holding that charge No. 1 is not proved and charge 
No.2 is partly proved. It is also admitted that the Disciplinary 
Authority after considering the explanation given by the 
Petitioner workwoman, issued a show cause notice 
proposing the punishment. Further, on considering the 
representation of the Petitioner to the show cause notice, 
he has confirmed the findings of the enquiry and also held 
that second charge is entirely proved. 

6 . It is further submitted that the Petitioner 
workwoman Smt. C. Priyamvada got issued VSIs standing 
in the name of bank customers and impersonated by affixing 
the signatures of the customers in violation of the rules 
governing VSID accounts. The fact that the signature 
appearing the copy of VSIDs tallies with that of his 
signature on the copy of the register which proves that the 
workwoman has issued VSIs against VSIDs of the 
customers in deriving undue benefit to himself and this 
fact was also established during the enquiry. The other 
staff members at Guntur branch who were involved in similar 
acts of misconduct were charge sheeted and disciplinary 
action was taken. It is further submitted that during enquiry 
the Management got marked documents M Ex.I to M Ex. 8 
by examining one witness in support of the charges and 
the Petitioner got marked 9 documents and did not examine 
any witness. On considering die evidence and explanation 
given by the workwoman the Disciplinary Authority has 
inflicted the punishment which is in consonance with the 
gravity of the charge. 

7. After hearing both sides this tribunal passed an 
order dated 3-4-2004 on the preliminary issue of validity of 
domestic enquiry, holding that the domestic enquiry 
conducted by the Respondent Management is valid. 
Arguments heard under Sec. 11 A of Industrial Disputes 
Act, 1947 from both sides. 

8 . It is contended by the Learned Counsel for the 
Petitioner that the Enquiry Officer held that the first charge 
is not proved and the second charge was partly proved, 
even though the Enquiry Officer observed in his report 
that there is nothing on record to show that the 
ch^gesheeted employee has speculated in stocks and 
shares and no evidence was produced to verify whether 
any of the VSID accounts were in benami names and further 
contended that the shares were not allotted in the name of 
the workwoman or his relatives, as such, there is no 
financial loss to the bank. 
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9. On the other hand, it is contended by the counsel 
for the Respondent that the Enquiry Officer on considering 
the entire nraterial on record found that the chargesheeted 
employee obtained VSI against VSID of customers 
authorizing such transactions to .benefit certain staff 
members and their friends and relatives thereby attempting 
to get the shares allotted without any investment with the 
funds belonging to the customers which amounts to a 
misconduct causing an act of prejudicial to the interest of 
the bank and further contended that the Disciplinary 
Authority differing with the opinion of the Enquiry Officer, 
that the charge No.2 is partly proved held on considering 
the entire material and the explanation of the workwoman 
that the charge No.2 was entirely proved and further 
contended that the evidence on record is sufficient to come 
to the conclusion that the second charge against the 
workwoman is established. Further contended that the 
punishment is in consonance with the gravity of the charge. 

10. The chargesheeted workwoman was charged with 
the following charges: “(i) Your action of speculating in 
stocks and shares by indulging in fraudulent acts as 
aforesaid constitutes gross misconduct under sub-clause 
(i) of clause 19.5 of Chapter XIX of the Bipartite Settlement, 
1966. (ii) Your action of getting issued VS Is for self against 
VS IDs standing in the names of Bank's customers and in 
benami name contrary to the rules governing VSID 
accounts constitute gross misconduct within the meaning 
of sub-clause (j) of clause 19.5 of Chapter XIX of the 
Bipartite Settlement, 1966". On behalf of the Management 
one witness was examined as MW 1, during the enquiry 
the documents M Ex.l to M Ex.8 were marked. As against 
this evidence the chargesheeted employee got marked 9 
documents and she did not choose to examine any witness. 
The Enquiry Officer on considering the evidence observed 
that the chargesheeted employee has authorized to issue 
various VS Is in different names of the staff members and 
their friends and relatives besides one in her own name 
and it is further observed that even though VSIs issued in 
the name of chargesheeted employee were credited to the 
VSID holders account on cancellation and it was possible 
to chargesheeted employee would have derived pecuniary 
benefits had the said VSI has been allotted. So also, in the 
case in respect of other VSIs issued in the name of staff 
members, their friends and relatives. 

11. During the enquiry the Enquiry Officer observes 
as fol lows: 

"The Presenting officer in his written brief has stated 
that Chargesheeted employee has availed VSI 760688, 
905359 and 904238 in her name against VSID 733/93, 
17/92 and 645/93 standing in the name of Bank's 
customers Viz., V. Ramya, V.V. Ramana Rao and M. 
Rajeswari respectively in violation of instructions 
. contained in HOC 149/92 and 169/93. He has further 
stated that the signatures of CSE appearing in the 
above VSIs tallied with the signature appearing in 
Ex.M7 (incumbent register) except‘initial’ part.” 


12, The Disciplinary Authority on considering the 
material on record has confirmed the report of the Enquiry 
Officer and observed as fol 1 ows: 

"A perusal of the findings of the EO reveal that after 
carefully analyzing the evidence adduced during the 
enquiry and on taking into consideration the averments of 
PO and DR in their written briefs, EO has held that it is 
established that CSE got issued VSIs 760688,905359 and 
904238 against VSIDs 733/93,17/92 and 645/93 standing in 
the names of bank's customers. Signatures of the CSE as 
appearing in the said VSIs tallies with the signature 
appearing in EXM-7 i.e., the incumbent register. 

The aforesaid documents substantiate beyond any 
doubt the fact of CSE's getting issued VSIs against VSIDs 
of customers in the circumstances, the contention of the 
CSE that EO could not come to any definite conclusion, 
has not applied his mind judiciously/independently etc., 
are not tenable and hence rejected. In regard to the 
contention of the CSE that the charge is either proved or 
not proved and it cannot be held as partly proved, a perasal 
of findings of EO reveal that he has made out certain 
relevant issues and only thereafter furnished his findings. 
Amongst others, he has arrived at a conclusion that no 
evidence is produced to verify whether any of the VSID 
accounts were in benami names. While EO has held that no 
evidence was adduced during the enquiry to prove whether 
any VSID accounts were opened in benami names, getting 
issued VSIs against VSIDs of customers is held as proved, 
thus holding charge No.2 as partly proved. Further, 
obtaining VSIs against VSIDs of customers i.e., attempting 
to get the shares allotted without any investment 
whatsoever with the funds belonging to customers is an 
act prejudicial to the interest of the bank to gain pecuniary 
benefit. CSE might not have succeeded in getting the shares 
allotted. Merely because she was not allotted with shares, 
it cannot be construed that the same is not prejudicial to 
the interest of the bank as the said act on the part of the 
employee amounts to breach of trust reposed in her by the 
bank which is very grave in nature." 

13. It should be noted that the charge sheet issued 
against the workwoman dated 28-7-1999 was issued on 
the basis of the preliminary enquiry conducted into the 
matter and also finding it a prima facie case against the 
workwoman..The scheme has to be operated as per the 
guidelines and circulars issued from time to time and not as 
per instructions given by the Manager. It is true that there 
is no prohibition on the part of the employees of the bank 
availing the benefits of VSID scheme. But the VSIs can be 
got issued only against the VSID in their accounts. But the 
present case on contrary to the guidelines the workwoman 
got issued VSIs in her name against VSI deposits standing 
in the name of the customers, thereby attempted to get the 
shares allotted without any investment with the funds 
belonging to the customers. The Disciplinary Authority 
has carefully considered the entire material on record and 
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the evidence adduced by both the parties and rightly 
concluded giving cogent reasons and the Enquiry Officer 
as well as the Disciplinary Authority has analyzed all the 
issues involved in the charge on the basis of the material 
on record and correctly concluded that the second charge 
against the workwoman is proved. The contention of the 
Learned Counsel for the Petitioner workwoman that there 
is no financial loss to the bank is not tenable as the financial 
loss is irrelevant for working of the bank. 

14. The Disciplinary Authority on considering the 
gravity of the charge has inflicted appropriate 
punishment which is commensurate with the gravity of 
the misconduct. 

15. On considering the material on record, I am 
satisfied that the Disciplinary Authority has rightly 
infected the punishment. I do not see any ground to interfere 
with the punishment. 

16. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in the time scale of pay by one stage with 
cumulative effect for a pjeriod of one year upon Smt. C. 
Priyamvada. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and conected by me on this the 22nd 
day of August, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 

A ppendix of evidence 

Witnesses examined for the Petitioner: NIL 

Witnesses examined for the Respondent: NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

M feit, 28 2006 

W.31T. 4162.— 1947 (1947 
^ 14) ^ «mn7 ^ 

tolT 60/1998) 

^ t, # ^ 25-09-2006 ^ 

[U T^?r-12012/9/97-311^ 3m (#. ID] 

3im 

New Delhi, the 28th September, 2006 

S.O. 4162.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 60/1998) 
of the Central Government Industrial Tribunal cum Labour 
Court, Kanpur (U.P.) as shown in the Annexure in the 
Industrial Dispute between the management of Allahabad 


Bank and their workman, received by the Central 
Government on 25-9-2006. 

[No.L-12012/9/97-IR(B-n)] 
C. GANG ADHARAN, Under Secy. 

■ ANNEXURE 

BEFORE SHRI SURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA 
NAGAR, KANPUR, UP. 

Industrial Dispute No. 60 of 1998 
In the matter of dispute between: 

U.P. Bank Workers Federation 

Audi. Representative UPWB Federation, 

do R.B.I. Employees Association, RBI Building, 

Kanpur. 

AND 

Regional Manager. 

Allahabad Bank. 

Regional Office. 

Meerut Region. 

Meerut, U.P. 

PRESENT: Sri M.K. Verma LLR for the Bank None for 
the workman. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide notification No. L-12012/9/1997-IR (B-II) dated 
3-4-98 has referred the following dispute for adjudication 
to this Tribunal:— 

“Whether the action of the management of Allahabad 
Bank in not paying cashier incharge/Head Cashier 
Category ‘E’ Allowance to Sh. Ramji Lai for the 
period 5-10-87 to 31-10-89 is legal and justified ? If 
not, to what relief the said workman is entitled ?” 

2. The case of the Union on behalf of the workman 
Ramji Lai is that a settlement between the union and. the 
management of Allahabad Bank arrived at on 22-1-83 and 
Chapter III or the same deals with Staff Promotion Rules 
pertaining to staff of cash department which provides 
classification of branches-and cashier allowances to the 
Head Cashier/Incharge Cashier in cash department of a 
branch. It further provides that if a branch of the bank 
procures deposit of Rs. 100/- Lacs or more and this figure 
remains continuously for more than one year in that case 
the Head cashier/Cashier incharge of the said branch will 
receive head cashier allowance of category ‘E’. It is the 
further case of the union is respect of the workman that 
during the period when the workman remained posted at 
Bank’s Kabari Bazar Branch at Merrut the total deposit of 
the branch was less than 100 lacs and the workman was in 
receipt of Rs. 316/- per month as Head cashier category ‘C’ 
allowance per month. The total deposit of the branch 
crossed the limit of IOO /7 lacs w.e.f. 3-7-86 and which limit 
continuously remained for over one year. As a result of 
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which the branch should have been identified for 
upgradation and for posting of Head cashier category E. It 
is the case of the workman that earlier to 3-7-86 opposite 
party bank posted its manager as Branch Manager of the 
scale of JMGS-I and soon after the deposit exceeded 100 
lacs and remained continuously for over one year the 
opposite party bank started making payment to the manager 
of the branch officiating allowance of the scale of JMGS-II 
still the workman has not been paid officiating allowance 
of Head cashier category ‘E’ at the rate of Rs, 489 per 
month despite the fact that the workman performed the 
duties of higher degree of responsibility. The action of the 
management in this regard is discriminatory and is not 
sustainable in the eye of law. On the basis of the above 
pleadings it has been prayed that the workman be held 
entitled for difference between 319 and Rs. 489 as officiating 
allowance for the period 5-10-87 to 3-10-89 total of which 
comes to Rs. 4465.62 paisa. 

3. The opposite party contested the claim of the 
union raised on behalf of the workman and it has been 
pleaded that the total deposit of the branch exceeded one 
crore in the month of July 86 and this position remained 
continued for over one year, therefore, according to rules 
and terms and conditions of aformentioned settlement, the 
process for upgradation of this branch was started and 
after completion of all formalities, this branch was 
reclassified. The bank denied the fact that the workman be 
deemed to be Head cashier category ‘E’ automatically 
because the said branch of the opposite party bank was 
reclassified as Category ‘E’ from Category ‘C’ on 1 -1 -88 
and for filling this recategorised post vacancy was 
circulated by Central Zonal Office, Lucknow and ultimately 
suitable and eligible condidate was posted as Cashier 
incharge category ‘E’ at this branch on 5-3-90. In this way 
the claim of the workman demanding differences of wages 
in the shape of Head cashier category ‘C’ & ‘E’ is not 
maintainable being devoid of merit and the w orkman is not 
entitled for any rel ief 

4. After exchange of pleadings between the parties 
the case was taken up for evidence of the parties and the 
workman was given repeated Aopportunities to lead his 
evidence but despite that the workman did not turn up to 
lead his evidence, hence the workman was debarred from 
his evidence by order dated 25-6-03 and the case was taken 
up for the evidence of the management. The management 
produced its evidence on affidavit of one of its officer by 
name Ashok Kumar Goyal in support of their case. Further 
opportunity to cross examine the management witness was 
provided to the workman still workman did not turn up. 
Therefore final arguments in the case were heard on 
24 8-06 from the side of the management as none was 
present from the side of the workman to argue the case. 

5. Thus from the above discussion of pleadings of 
the parties it is obvious that the management has been 
able to prove his case by adducing their evidence W'hich 


stands uncontroverted. Therefore, the tribunal is inclined 
to believe the case that the workman could not be held 
entitled for difference of officiating allowance automatically 
unless the branch is notified by the Central Zonal Office, 
Lucknow, which admittedly notified by the bank in the 
month of July 1986 and after completing formalities regular 
posting of Head Cashier category ‘E’ was made on 1-1-88. 

6. In view of above the action of the management in 
not paying cashier incharge head cashier category 'E’ 
allowance to the concerned workman Sri Ram Ji Lai for the 
period 5-10-87 to 31-10-87 cannot be held to be illegal or 
unjustified. Consequently workman cannot be held entitled 
for any relief. 

7. Reference is therefore decided against the 
workman and in favour of the opposite party bank. 

SURESH CHANDRA, Presiding Officer 

^ 28 2006 
W,3TT. 4163, —1947 ( 1947 
^ 14) ^ 17 ^ 

^ ^ ^ 4>4cbKT ^ 

^ TW (^4 95/1997) ^ ^ 

^ 25-9-2006 ^ «III 

[7?. 13:^-12012/337/96-3111 31K (^. IJ)] 

New Delhi, the 28th September, 2006 

S.0.4163,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 95/1997) 
of the Labour Court, Nashik as shown in the Annexure in 
the Industrial Dispute between the management of Bank 
of Maharashtra and their workmen, which was received by 
the Central Government on 25-9-2006. 

[No. L-12012/337/96-IR (B-H)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SHRI M.M. AGRAW/^, 
PRESIDING OFFICER LABOUR COURT, NASHIK 

REFERENCE IDA No. 95/1997. 

BETWEEN 

Assistant General Manager, 

Bank of Maharashtra, 

Girha Nirman Bhawan, 

Old Agra Road, Nashik-422002. ....First party 

And 

General Secretary, 

Maharashtra Bank Karmachari Sangh, 

674, Ravivar Peth. Ravivar Karanja, 

GadreMarg, Nashik-422001. ....Second party 
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PRESENT: 

Shri M,M. Agarwai, Judge. 
APPEARANCES 

Shri B .R. Pati 1 Advocate for first party. 

Shri S.S. Jape Advocate for second party. 

AWARD 

(27-7-2006) 

1. The present reference is sent to this Court by the 

Central Government under Section 10 of Industrial Disputes 
Act, 1947 for adjudication of the following dispute between 
the parties, viz. Bank of Maharashtra has dismissed the 
services of workman Shri Prakash A. Parhare from 
11-9-1984. Whether the said discissal is legal and justified, 
If not, to what relief, the concerned workman is entitled to 
get ? ‘ 

2. Maharashtra Bank Karmachari Sangh has filed 
statement of claim on behalf of workman Shri Pathare stating 
that. 

The workman Shri Pathare was working as peon in 
Nandurshingote branch of Maharashtra Bank and he was, 
working as per the directions of senior officers. However, 
the senior officers were getting the work done of clerk from 
workman Shri Pathare, 

The officers of the Bank issued false charge sheet 
and illegal equity was held against him to hold the said 
workman guilty and thereafter dismissed him from service. 
The enquiry conducted by the bank is in utter disregard of 
principles of natural justice, illegal and improper. On the 
bais of the enquiry, the Bank dismissed the workman Shri 
Pathare from services from 31-8-1994. The Maharashtra 
• Bank Karmachari Sangh prayed for setting aside the 
dismissal order of Shri Pathare and he be reinstated with 
continuity of service and full back wages. 

3. Bank of Maharashtra opposed the demand of 
Karmachari Sangh by filing written statement at Ex, C-2. It 
is the contention of the Bank that Shri Pathare was working 
as Safai Karmachari on temporary basis. The conduct of 
Shri Pathare was illegal and improper. On 10-1 -1990 only an 
amount of Rs. 2.04P. was balance in his credit in pie saving 
bank account. However, he conote figure 1 (one) before 2 
and made Rs. 12.04 and withdraw amount of Rs. 10/- from 
the account. Similarly, on 7-9-1991 he made false 
signature of Shri B. M. Tapse and withdrew an amount 
of Rs. 1000/- from the account of Shri B.M. Tapse. Similarily, 
he filled in falsetender in the name of Shri N.K. Jadhav and 
took the loan in the name of his relative in I.R.P.D. Scheme. 

4. The workman Shri Pathare was absent on 
1 -2-1992. Inspite of it, be signed the muster roll of 1 -2-1992 
after 15-2-1992. 

5. Due to the above serious acts of misconducts, 
the Bank of Maharashtra issued charge sheet dated 
9-9-1992 to the workman Sri Pathare and enquiry was held 
in accordance with the provisions of law. Since the chafge.s 
levelled against him were proved in the enquiry, he was 


dismissied from the service. The workman Shri Pathare had 
filed a|^>eal. The same is also dismissed. Hence, the demand 
made by the Bank Karamachari Sangh be rejected and the 
reference be dismissed. 

6 . On the basis of rival contentions of both the 
parties, my learned predecessor had framed following issues 
at Ex, 0-6 and I have recorded my findings followed by the 
reasons. 

ISSUES 

(1) Whether the enquiry was fair 
and proper? 

(2) Whether the findings of the 
Enquiry Officer are justified 7 

(3) Whether the action of termination 

was by way of victimization 7 ...No. 

(4) Whether the second party is entitled 
to reinstatement with continuity 

of service and back wages ...No. 

(5) Wahtaward? ...Asperfinnal 

order 

REASONS 

1. To prove their case, the Bank Karamchari Sangh 
has examined the Zonal Secretary Shri Prafulla Sakhalkar 
and the workman Shri Pathare has filed affidavit. The Bank 
of Maharashtra has nor cross examined the said witness of 
Sanghatana. So also the Bank'has also not lead oral 
evidence. 

2. As to issue No. 1 and 2. 

The Bank Karmachari Sanghatana has admitted that 
Bank has conducted enquiry and therefore, it was 
responsibility of the Karmachari Sanghatana to prove the 
said enquiry was illegal or in uttar disregard of principles 
of natural justice. 

3. During the course of oral evidence of witness of 
Sanghatana, Shri Prafulla Sakhalkar was shown the charge 
sheet issued by the Bank. He has stated that the charges 
are false, no enquiry was held and findings of the enquiry 
officer are also perverse. 

4. The workman Shri Pathare has nowhere stated 
that Bank has not conducted cnquir^^ On the contrai-y, it 
appear ? from hi.s affidavn that, rhe charge sheet is.sued by 
the hank, desci itnid various chat gj's ie veiled against him 
in detail. The workman Shri Pathar,.: ;)r Sangliatana 
nowehere states that they were not given the opportunity 
of defence or that they were not given opportunity to out 
up Uteir defence The Sanghatana has not brought on record 
anything to show th^rl the enquiry conducted by the Bank 
is illegal or improper. 

5. Similarly though it h the contention of the 
Sanghatana that rhe bank has issued false charge sheet 
and the enquiry officer gave preverse findings, the 
Sanghatana or ihe workman Shri Pathare has not stated 
any reasons as to why false charge were levelled against 

workman. 


FINDINGS 

...Yes. 

...Yes. 
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6 . The Bank has filed the enquiry proceedings on 
record, from which it appears that, in the enqury, the bank 
has filed the record which was tampered by workman Shri 
Fathare, There was charge against the workman Shri Pathare 
that, he has made false signature of Shri B.M. Tapase and 
he has withdrawn an amount of Rs. 1000 from his account. 
The bank has sent the sample of hand writing of Shri 
Pathare to the hand writing expert and the hand writing 
expert has given a report that the hand writing on the form 
of Shri B.M. Tapase is of the workman Shri Pathare. 

7. It is alleged by the Karmachari Sangthana in 
statement of claim that, the senior officers of the bank were 
getting done the work of clerk from the workman Shri Pathare 
and the bank has stated in their written statement that the 
workman Shri Pathare has illegally tampered the record. 
The workman Shri Pathare states in his affidavit that he 
being the Safai Worker, it was not possible for him to reach 
upto record of Bank. He has nowhere stated in his affidavit 
that the bank was getting done from him the work of clerk. 
From this, it appears that workman Shri Pathare is trying to 
hide the truth. 

8 . The workman Shri Pathare has stated in para 
No. 6 of affidavit in the last line that the findings given by 
the enquiry officer are perverse and he will show it at the 
time of arguments as to how the findings are perverse. But 
at the time of arguments, workman Pathare has submitted 
an application at Ex. U-10 stating that his afidavit be treated 
as arguments. 

9. In the case Gorantala Venketesh Vs. B. Deyndor 
reported in AIR 2003 Andhra Pradesh-251, the Hon. High 
Court has observed that the record of Nationalised Bank is 
a public document, therefore, it is not necessary to examine 
the person who prepared it, for proving the same. 

The Bank of Maharashtra is one of the Nationalised 
Banks. The workman Shri Pathare or the Karmachari 
Sanghatana has not stated any reason as to why the Bank 
issued false charge sheet or making false enquiry. So also 
they have not adduced any evidence for the same. On the 
contrary, it is proved from the record of enquiry 
proceedings that, the enquiry conducted is fair and proper 
and the findings of the enquiry officer are also justified. 
Hence, I answer issue No. 1 and 2 in affirmative. 

10. Issue No. 3 to 5 together: 

It is established from the enquiry held by the Bank 
that misconduct of the workman Shri Pathare was very 
serious in nature and therefore it cannot be said that the 
action of the Bank in terminating the services of Shri Pathare 
is by way of victimization and as the action of Bank in 
terminating the services of Shri Pathare is proper and 
justified, the workman Shri Pathare is not entitled to any of 
the reliefs prayed for. Hence, I answer issue No. 3 and 4 in 
the negative. 

11. In the light of above discussion, the reference 
goes against Shri Pathare. Hence, I pass following order. 


ORDER 

1. The reference stands dismissed. 

2. The award be sent for Publication to the Desk 
Officer, Government of India, Ministry of Labour, 
New Delhi. 

Nashik: 

Dated: 27-7-2006. M.M. AGRAWAL, Presiding Officer 

M 28 2006 

mOT. 4164.—1947 (1947 
^ 14) ^ 17 ^ 

^ 3k ■3^' ^ 3T3^ 

167/2002) 

^21-09-2006 ^31F<T-|31i m 
[U W- 12025/1/2006-30^ 3TR (^. II) ] 

New Delhi, the 28th September, 2006 
S.O. 4164.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 167/ 
2(X)2) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Andhra Bank- and their workmen, which 
was received by the Central Government on 21-9-2006. 

[No. L-12025/1 /2006-IR (B-H)] 
C: GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
HYDERABAD 
PRESENT; 

SHRIT.RAMACHANDRA REDDY, Presiding Officer 
Dated 13th September, 2(X)6 

Industrial Dispute No. 167/2002 
BETWEEN 

Andhra Bank Award Employees Union ... Petitioner 
AND 

The Asstt. General Manager, 

Andhra Bank, 

Zonal Office, West Godavari. ... Respondent 

APPEARANCES: 

For the Petitioner : A.V. Sambasiva Rao, Advocate. 
For the Respondent : S.Udayachala Rao, Advocate. 

AWARD 

This is an industrial dispute referred by the 
Government of India in exercise of powers conferred under 
Section 10 of ID Act to adjudicate the dispute arised 
between Andhra Bank Award Employees Union and the 
management of Asstt. General Manager, Andhra Bank with 
the following schedule;— 
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SCHEDULE 

“Whether the demand of Andhra Bank Award 
Employees Union for regularisation of services of 
Smt. K, Mahalakshmi, Sri K.Naga Babu, Smt. 
K.Venkata Lakshmi, Smt. N. Vijaya Lakshmi and Ms. 
K. Jayalakshmi woricing as a Part-time Sweepers under 
the Management of Assistant General Manager, 
Andhra Bank, Bhimavafam Zone is legal and or 
justified? If not, what relief the concerned Union is 
entitled ?” 


2. The claim petition was filed on behalf of the 
workmen stating that the workmen Smt.lC. Mahalakshmi 
working as part-time Sweeper since 1-7-1997 at Andhra 
Bank Ganapavaram and she was paid wages Rs. 20 per 
day. She submitted representation for absorption on 
14-10-1998 to the Regional Manager. Similarly the workman 
Mr. K. NagaBabu was working since 1988 at Andhra Bank, 
Gollawanitippa branch as part time Sweeper and made a 
representation for regularisation on 20-2-1996 and 
subsequently K.Naga Babu represented before the 
management of Andhra Bank, Gollavanitippa on two 
occasions and the same was forwarded to Asstt. General 
Manager, Bhimavaram. It is further, submitted that the 
workman K.Venkata Lakshmi is working as part time 
Sweeper at Andhra Bank, Bhimavaram and also made 
representation for regularization on 10-1 -2000. Similarly, the 
workman Smt. N.Vijayalaxmi was working as part time 
Sweeper since 1-11-1998 at Anadhra Bank, Palakollu 
temporarily and made a representation to the Asstt. General 
Manager, Bhimavaram on 18-1-2000 for regularization of 
services. Similarly, Ms. K. Jayalakshmi was working as part 
time Sweeper at Andhra Bank Kopparu branch and also 
made a representation on 12-1-2000 for regularization. It is 
further, submitted that there are no guidelines for filling up 
the part time Sweepers through the Employment Exchange. 
It is further, submitted that the said workmen were not 
appointed by any letter but they were engaged as part time 
Sweeper since long back and their representation for 
regularization was not considered and further contended 
that the action of the respondent for not regularization of 
services of workmen is illegal orjustified. 

3. The respondent filed the counter and denied the 
averments made in the petition and pleaded that the 
vacancies in the bank are to be invited to the local 
employment exchange and the recruitment is to be made 
by conducting interviews. The respondent has not disputed 
the engagement of the said workmen as a part time Swears 
and also representations made by the workmen. It is further, 
submitted ^at since the petitions were engaged temporarily, 
there is no question of issuing appointment letter and they 
were paid daily wages for sAveeping bank and they were 
paid daily wages on day to day basis for sweeping the 
bank premises. It is further, submitted any regular 
appointment has to be done only by inviting application 
from the candidates sponsored by the employment 
exchange as per the guidelines governing the recruitment 
rules. It is further, submitted that the employment exchange 
(Compulsory Notification of Vacancies) Act, 1959 does 


not apply to the part time employment but the temporary 
workman has to be engaged as per the guidelines issued 
by the Government of India. It is further, submitted that the 
said workmen whose cases have been espoused by the 
Union are not sponsored by the employment exchange 
and their services cannot be regularized. 

4. The petitioners/workmen filed their respective 
affidavits in support of their cases and got marked the 
documents as Ex.Wl to W6. Ex.W 1 is the Xerox copy of 
representation of WWl. Ex.W2 is the Xerox copy of 
representation of WW2. Ex.W3 is the Xerox copy of 
representation of WW3. Ex.W4 is the Xerox copy of 
representation of WW4. Ex.W5 is the Xerox copy of 
representation of WW5. As against this evidence, the 
respondent filed the affidavit of K.Krishna Rao, Bank Officer 
working in Zonal office Eluru and gpt marked the documents 
as EX. M 1 which is the procedure for filling up the part 
time Sweepers. 

5. It is not in dispute that the said workmen are 
working as part time Sweepers under the management since 
the dates mentioned in their applications. It is also not in 
dispute that the said petitioners were made representation 
before the management for regularization and the same 
was not considered on the ground that they are not eligible 
under the rules or guidelines governing the recruitment. 
The respondent filed affidavit that the engagement of the 
petitioners/workmen as part time Sweepers itself is illegal 
and the Branch Managers are not permitted to engage them 
temporarily and they were not sponsored by the 
employment exchange. However, he admitted in the cross 
examination that sponsorship from the employment 
exchange for engaging casual labour is not necessary. It is 
also not disputed that for engaging casual labour, there is 
no need for sponsorship of casual labour from the 
employment exchange. The rules regarding the filling up 
part time Sweepiers discloses part time Sweepers on Rs. 100 
per day shall be filled throu^ the employment exchange 
only. The said rules are for the recruitment and filling of the 
jX)st of part time Sweepers. In the present case, the workmen 
are engaged by the respondent bank since long time and 
they are still continuing. The respondent claims that the 
very engagement of the petitioners/workmen is illegal but 
did not say that any action was taken against the Branch 
Manager who is permitting the engagement of the 
petitioners. It appears that the respondent bank is permitted 
the engagement of casual labour since it is advantageous 
to the management. 

6 . The Learned Counsel for thfe petitioner contended 
that since petitioners/workmen were working as part time 
Sweepers since long time temporarily, they are entitled for 
regularization. On the other hand, the Learned Counsel for 
the respondent contended that the petitioners are engaged 
temporarily for specific purpose and for specific period till 
the post of part time Sweepers are filled up by issuing 
notification calling for interviews. As such, the petitioners 
though working since long time are not entitled for 
regularisation and relied upon apex Court Judgement. 
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7. The petitioners/workmen who were working as 
temporary part time Sweepers cannot claim as a matter of 
right for regularization. The post of part time Sweepers has 
to be recruited by issuing notification and calling for 
interviews. The petitioners are at liberty to apply for the 
same and get regularization. In view of the ruling of the 
Apex Court, the petitioners who are working since long 
time, cannot claim for regularization. It was held in A.P. 
2006 (l)T)ecisions Today (SCF) 493 Secretary, State of 
Karnataka & Others Vs. Umadevi & Others. It was observed 
in para 34 & 38 as follows:— 

Para 34 'Thus, it is clear that adherence to the 
rule of equality in public employment is a basic feature of 
our Constitution and since the rule of law is the core of our 
Constitution, a Court would certainly be disabled from 
passing an order upholding a violation of Article 14 or in 
ordering the overlooking of the need to comply with the 
requirements of Article 14 read with Article 16 of the 
Constitution. Therefore, consistent with the scheme or 
public employment, this Court while laying down the law, 
has necessarily to hold that unless the appointment is in 
terms of the relevant rules and after a proper competition 
among qualified persons, the same would not confer any 
right on the appointee. If it is a contractual appointment, 
the appointment comes to an end at the end of the contract, 
if it were an engagement or appointment on daily wages or 
casual basis, the same would come to an end when it is 
discontinued. Similarly, a temporary employee could not 
claim to be made permanent on the expiry of his term of 
appointment. It has also to be clarified that merely because 
a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent, merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by the relevant rules. It 
is not open to the court to present regular recruitment at 
the instance of temporary employees whose period of 
employment has come to an end or of ad hoc employees 
who by the very nature of their appointment, do not acquire 
any right. High Courts acting under Article 226 of the 
Constitution of India, should not ordinarily issue directions 
for absorption, regularisation, or permanent continuance 
unless the recruitment itself was made regularly and in 
terms of the constitutional scheme. Merely because, an 
employee had continued under cover of an order of Court, 
which we have de.scribed as ‘litigious employment’ in the 
earlier part of the Judgement, he would not be entitled to 
any right to be absorbed or made permanent in the service. 
In fact, in such cases, the High Court may not be justified 
in issuing interim directions, since, after all, if ultimately 
the employee approaching it is found entitled to relief, it 
may be possible for it to mould the relief in such a manner 
that ultimately no prejudice will be caused to him, whereas 
an interim direction to continue his employment would hold 
up the regular procedure for selection or impose on the 
State the burden of paying an employee who is really not 
required. The courts must be careful in ensuring that they 
do not interfere unduly with the economic arrangement of 
its affairs by the State or its instrumentalities or lend 


themselves the instruments to facilitate the bypassing of 
the constitutional and, statutory mandates”. 

Para 38 ; “When a person enters a temporary 
employment or gets engagement is not based on a proper 
selection as recognized by the relevant rules or procedure, 
he is aware of the consequences of the appointment being 
temporary, casual or contractual in nature. Such a person 
cannot invoke the theory' of legitimate expectation for being 
confirmed in the post when an appointment to the post 
could be made only by following a proper procedure for 
selection and in concerned cases, in consultation with the 
Public Service Commission. Therefore, the theory of 
legitimate expectation cannot be successfully advanced 
by temporary, contractual, or casual employees. It cannot 
also be held that the state has held out any promise while 
engaging these persons either to continue them where they 
are or to make them permanent. The State cannot 
constitutionally make such a promise. It is also obvious 
that the theory cannot be invoked to seek a positive relief 
of being made permanent in the post.” 

8. In view of the said ruling, the petitioners who are 
only working as temporary part time Sweepers under the 
respondent/management cannot claim right for 
regularization of their services. It is directed to the 
respondent to consider the names of the said workmen in 
the event of issuing notification for filling up the post of 
part time Sweepers without insisting sponsorship from the 
employment exchange by relaxing their age. Accordingly, 
the award is passed. 

Disetated to Sri P.kanaka Raju, LDC transcribed by 
him correct and pronounced in the open Court by me on 
this the 13th day of September, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 
for the Petitioner Respondent 

WWl: K. Nagababu MWI: K. Krishna Rao 

WW2:K.MahaLaxmi 

WW3 : K. Jaya Laxmi 

WW4: N.VijayaLaxipi 

WW5: K. Venkata Laxmi 

Documents marked for the Petitioner/Workman 

Ex.Wl: Xerox copy of representation of WWI 
Ex.W2: Xerox copy of representation of WW2 
Ex.W3: Xerox copy of representation of WW3 
Ex.W4: Xerox copy of representation of WW4 
Ex.W5: Xerox copy of representation of WW5. 

Documents marked for the Respondent 

Ex.M 1: A circular dated 13-3-1989 regarding procedure 

for filling up of the vacancies of part time 
Sweepers. 
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New Etelhi, the 28th September. 2006 

S.O. 4165.— In pursuance of Section 1? of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 126/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Disputes between the employers in relation to 
the management of M/s. Hindustan Shipyard Limited and 
their workman, which was received by the Central 
Govemmenton 21-9-2006. ' 

[No. L-34025/1/2006-IR (B-II)] 
C. GANG.ADRARAN, Under Secy. 
ANNEXURE 

BEFORETHECENTRALGOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
HYDERABAD 

PRESENT 

SHRI T.RAMACHANDRA REDDY, Presiding Officer 
Dated 1st day of August, 2006 

Industrial Dispute LC No.126/2004 
BETWEEN 

A.A.Eamest .Petitioner 

AND 

1. The Chairman & Managing Director, 

M/s Hindusthan Shipyard Ltd., 

Visakhapatnam. 

2 The General Manager, 

(Production & Corporate Development), 
Hindusthan Shipyard Limited, 

Visakhapatnam. ... Respondents 

APPEARANCES 

For the Petitioner : S. Rama Rao, Advocate. 

For the Respondents : M/s. Sai Baba & Srinivas, 
Advocates. 

AWARD 

This is a petition filed by the petitioner Sri A.A.¬ 
Eamest against the respondents No. 1 & 2 under 2 A(2) of 
ID Act seeking the relief to set aside the dismissal order 
dated 27-2-1993 and for reinstatement with continuity of 


service with back wages. It was originally filed on the file 
of Industrial Tribunal cum Labour Court at Visakhapatnam 
vide ID. No. 56/2002 and the same was transferred to this 
Tribunal for adjudications. 

2. It is submitted by the petitioner that he was a 
permanent employee of the respondent/management and 
wbrking as Electrical Welder Trade Man-II. He was 
appointed as a Electrical Welder on 7-2-1976 and was 
promoted as Electrical Welder Trade Man Grade-II in 1979 
and Electrical Welder Trade Man Grade-I in 1988. He was 
elected as a committee member of the Union General 
Counsel in the year 1979 and continued upto 1983. During 
that period, he espousing the cause of the workman. As 
such, the respondent/management started victimization. 

3. It is further, submitted that the respondent 
engaged the services^of the private security agency by 
name Vigilant Security Services hereinafter referred as 
M/s. VSS for the purpose of keeping security. They formed 
into a Trade Union known as VSS private security Agencies 
and got registered in March, 1991 to protect the interests 
of the workmen against exploitation. The members of the 
said Union elected the petitioner/workman as its President. 
The respondent/management with false allegation, issued 
a charge memo dated 7-6-1991 with the following 
allegations:— (I) That on 10-5-1991 in E-I shift Sri A. A. 
Earnest (Workman), Badge number 07-5-9809 obtained 
permissbn for one hour from 08.00 Hrs. to 09.(X) hrs. from 
the department and went to the OPF main gate along with 
4 other Ex. VSS Security Guards (colony), gathered 15 other 
VSS Security Guards and approached the Security Officer 
(OPF) and asked the whereabouts of Sri B.S. Rao, Asst., 
Security officer of VSS,. Alleging that there had'been an 
incident of beating the Security Guard on 8-5-1991 in ‘C’ 
shift white he was found sleeping; suspension vide memo 
dated 13/15-2-1992 pending disposal of the criminal case 
registered against the petitioner/workman by the police in 
furtherance of this memo and another memo NV case 
number 386 dated 5-5-1992 was issued with the following 
allegations. He was also charge sheeted with the following 
allegations That Sri A.A. “Earnest (workman) B.No. 
OR -05-9809 Electrical Welder TM-I was arrested by the police 
on 4-2-1992 remanded to judicial custody on 5-2-19% and 
was in remand to Central jail from 5-2-92 (10.(X) a.m.) to 
7-2-92 (4.30 p.m.) and was released on conditional bail, 
thereafter, in connection with a criminal case registered 
against him under Cr.No. 17/92, U/Sec. 147,341,323,506 of 
IPC. R/w Sec. 120 ‘B’ IPC and 7(1) Crl. Amendment Act and 
that he (workman) did not inform the H.S.L. Management 
of his (workman) involvement in the said Criminal case, 
arrest by the police immediately thereafter.” 

CHARGES ARE: 

“His above act constitutes grave misconduct under 

clauses 30( 1) and (ZO) of the Company’s standing 

orders.” 

The petitioner has submitted his explanation for the 
said charges on 22-5-1992 stating that when a peaceful 
demonstration was authorized on 4-2-1992 to protect 






9004 


THE GAZETTE OF INDIA :OCTOBER2l. 2006/ASVINA29,1928 


[Part II—Sec. 3(ii)] 


against illegal termination of private security guards by 
the HSL management. The respondent/management 
instigated the Malkapuram Police and got arrested 68 
guards including the petitioner/workman and remanded to 
judicial custody. 

4. It is further, submitted that the respondent/ 
management ordered for an enquiry into the charge memo 
dated 13-2-1992 and NV case No. 386 dated (ii) That about 
OS.lOhrs.onthesamedayi.e.on 10-5-1991 Sri A. A. Earnest 
(Workan) went along with 11 security guards ofVSS and 
threatened him with dire consequences stating that he 
reported on security guards sleeping on duty and that he 
(Sri P. M. Mahi) should be careful and if he (A. A.Eamest, 
workman) thinks, Sri P. M. Mani would not go beyond pile 
rack, and thereby Sri A.A. Earnest created a scene at the 
OPF main gate warranting Law & Order problem”. 

“That Sri A. A.Eamest (workman) B. No.07-05- 9809 
Electrical Welder TM-I was arrested by the police on 
4-2-1992 remanded to judicial custody on 5-2-1992 
and was in remand in Central jail from 5-2-92 (10.00 
a.m.) to 7-2-92 (4.30 p.m.) and was released on 
conditional bail, thereafter, in connection with a 
criminal case registered against him under Cr. No. 
17/92, U/Sec. 147,341,323,506 of IPC. R/w Sec. 120 
‘B’ IPC and 7(1) Crl. Amendment Act and that he 
(workman) did not inform the H.S.L. Management of 
his (workman) involvement in the said Criminal case. 
Arrest by the police immediately thereafter.” 

CHARGES ARE: 

“His above act constitutes grave misconduct under 
clauses 30(1) and (ZO) of the Company’s standing 
orders.” 

The petitioner/workman has submitted his 
explanation dated 1 -7-1991 denying the averments made in 
the chargesheet and pleaded that no such incident took 
place and that it was routine and usual for the Union leaders 
to discuss with the management of VSS and the 
Respondent being the principal employer. Subsequently, 
the petitioner/workman was placed under 5-5-1992 and 
found that the fust article of charge i.e. misconduct allegedly 
committed by the workman under clause 30 of the 
company's standing orders is proved and the second article 
of charge i.e, misconduct allegedly committed by the 
workman under clause 30 (ZO) of company's standing 
orders is not proved. The arrest by the police and sending 
to judicial custody are based only on the report of the 
Malkapuram Police and the facts and circumstances leading 
to arrest was not considered by the Enquiry Officer. 

5. It is further, submitted that the respondent/ 
management was also ordered for an enquiry by the 
Sr.Personnel Officer to enquire into the charge memo dated 
14-1-1992 that the workman after taking one and half hours 
permission on loss of pay from 10.00 a.m to 11.30 a.m in 
E-1 shift on 1 -1 -1992 went to OPF at 10.00 a.m and organized 
a dharna and slogans shouting by the VSS Guards and 
questioned the authority of the Sr. Security Officer and 


created law and order problem etc. and the said charges 
were not proved as per the findings of the Enquiry Officer 
Sri Venkateswara Rao, 

6. It is further, submitted that the impugned order 
dated 27-2-1993 is not a speaking order and the Enquiry 
Officer failed to discuss the evidence in support of the 
authorities and failed to give reasons. 

7. It is further, submitted that the criminal case filed 
against the petitioner/workman in CC No.36 of 1993 was 
acquitted. 

8. The respondent filed their counter and denied 
the averments made in the petition and contended that on 
10-5-1991 in E-1 shift, the petitioner/workman obtained 
permission for one hour 8 a.m. to 9 p.m. from the department 
and went to the OIT main gate along with four others. Ex. 
VSS Security Guards gathered 15 others VSS security 
guards and approached the Security Officer and asked the 
whereabouts of Sr. B, S. Rao Asst.Security Officer of VSS 
alleging that there had been an incident of beating the 
Security Guard on 8-5-1991 in C shift while he was found 
sleeping. The petitioner/workman went to SmtP.M.Phani 
Security Supervisor of VSS and threatened him with dire 
consequences alleging that he reported that guards are 
sleeping on duty. It is further, submitted that an appeal 
filed by the petitioner against the dismissal order was 
rejected after considering entire records and findings of 
the Enquiry Officer. It is further, submitted that M/s. Vigilent 
Security Service was awarded contract by the first 
respondent organization through open tender to look after 
the security services of OPF. The respondent have not 
recognized the Union name Visakha Private Security 
Sibbandi Sangham as they are the employees of the 
contractor. It is further, submitted that on receiving a report 
from the Sub-Inspector of police, Malkapuram dated 
8-2-1992 stating that on 4-2-1992 arabout 07.00 hrs, about 
70 Visakha Private Security Union Staff committed rioting 
and criminal intimidation at OPF yard of the respondent 
premises at the instigation of the petitioner/workman and. 
T. George Victor, P. Chowdes wara Rao and D. Satya Rao, 
Security Guards of the Investigation Security Services were 
beaten. The said case was registered on a complaint given 
by the T. George Victor in Cr. No. 17/92 and the petitioner/ 
workman was arrested on 14-2-1999 and remanded to 
judicial custody on the next day and he was in the Central 
Jail from 5-2-1992 to 7-2-1992 and that he was released on 
conditional bail and requested to take departmental action. 
The respondent/management has suspended the workmen 
w.e.f 17-2-1992 with a memo dated 13-2-1992 pending 
disposal of the criminal case and also he was charge sheeted 
with a memo number NV case number 386 dated 5-5-1992 
for not informing the HSL management of his involvement 
in the said criminal case/arrest by the police which 
constituted grave misconducts under clauses 30(1) and 
(ZO) of company's standing orders. During the enquiry, 
the petitioner/workman was found guilty of said charge 
and accordingly he was dismissed taking into consideration 
of his previous record. It is further, submitted that the 
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petitioner disorderly behaviour and interference with 
security staff on duty and created law and order situation 
was serious in nature and warranted severe punishment. 

9. It is further, submitted that the petitibner/Workman 
was awarded punishment of reduction in rank from 
Electrical Welder TM-I to Electrical Welder TM-II for proven 
misconduct of organized Dhama and slogans shouting by 
Ex- VSS security guards at OFF for creating law and order 
problem and also threatened the Sr. Security Officer. The 
dismissal order dated 27-2-1993 was issued on proving 
misconduct pertaining to the incident date 10-3-199 E the 
punishment imposed is consumarate with the gravity of 
the charges. It is further, submitted that the management 
no longer repose confidence in the petitioner/workman and 
having lost confidence it does not expect that the petitioner 
if reinstated into service, would work properly with 
discipline. Further, the petitioner was dismissed long back 
in the year 1993 and if reinstated into service, it will lead to 
unrest causing indiscipline among workers. 

10. It is not in dispute that the petitionet/WOrkman 
was an employee of the respondent organization HSL, VSF 
as Electrical Welder TM- II in Welding department on the 
date of the dismissal from the service w.e.f. 27-2-1993. He 
was initially appointed on 7-2-1976 and got promotion from 
time to time. He was elected as a committee member of the 
Trade Union General Counsel in 1979 and continued till 
1993. He was charge sheeted during the year 1984 along 
with others alleging that he agitated in the respondent 
premises causing disruption of work for which the 
petitioner/workman was inflicted the punishment of 
stoppage of three increments. 

11. It is also not in dispute that the respondent 
engaged the services of private security agency by name 
VSS for watch keeping and security jobs. The workmen of 
the said VSS has formed an Union and the petitioner/ 
workman was elected as a President. The Union formed by 
the said agency was not recognized by the respondent as 
they are not concerned. Tlie petitioner/workman was issued 
a charge memo dated 7-6-1991 for which an explanation 
was submitted while the matter is pending. The second 
charge memo was issued on 13/15-2-1992 placing him under 
suspension and in fiittherance of another memo from the 
police bearing NV case No. 386 dated 5-5-1992 was issued. 
The allegation that the petitioner/workman did not inform 
his involvement in the criminal case and arrest and amended 
to judicial custody. The petitioner/workman has submitted 
his explanation to the said charge memo but an enquiry 
was ordered by appointing an Enquiry Officer and the 
Enquiry Officer found the charge was proved. The 
Disciplinary Authority found that the charges are proved 
and inflicted the punishment of reduction in rank from 
Electrical Welder TM-I to TM-II w.e.f. 1 -2-1993, 

12. The impugned order of dismissal is passed in 
respect of the enquiry conducted by R. V. Krishna Rao for 
the incident that took place on 10-5-1991 by issuing a charge 
memo dated 7-6-1991. 


13. It was held by the Tribunal that the domestic 
enquiry conducted by the respondenymanagement is valid 
and the Enquiry Officer has observed the principles of 
natural justice while conducting enquiry. 

' 14. The Enquiry Officer has examined two witnesses 
M. S. Raju, Security Officer as MWI and Appa Rao, 
Sr.Security Officer as MW 2. 

15. The petitioner/workman has taken the plea in 
his explanation that he is the honorary Present of the private 
security guards working under VSS and he was espousing 
the cause of the workers against the management of VSS. 
As sUch^ he was involved in the case. 

16. It is observed by the Enquiry Officer that the 
incident alleged to have been taken place at the gate Was 
not disputed by the petitioner/workman. The witness 
P, M. Phani Supervisor of VSS has stated that the petitioner/ 
workman was shouted on him and threatened him with dire 
consequences. The incident has taken place in the premises 
of respondent company and the witness N.S. Raju has 
stated that the extent of law and order problem created by 
the workman. The Enquiry Officer found that the acts of 
the petitioner/workman leaving the work spot and leading 
a crowed of VSS security guards to OPF main gate during 
the working hours on 10-5-1991 intenfering with the work 
of the management of VSS which has got connection with 
the business of the respondent and also threatened security 
supervisor which amounts to misconduct. The* Enquiry 
Officer as well as the Disciplinary Authority has given 
reasons in their conclusions. The appeal preferred by the 
petitioner was also rejected giving reasons. The conclusions 
arrived by the Enquiry Officer as well as the Disciplinary 
Authority are based on the evidence on record. It should 
be noted that the strict rules of evidence are not applicable 
to the domestic enquiry. The Enquiry Officer has analyzed 
the evidence on record giving reasons. The Disciplinary 
Authority has taken the view since the incident has taken 
place in the premises of the respondent company and the 
petitioner has lead the security guards for agitation and 
threatened the security personnel with dire consequences 
amounts to misconduct. Th^ incident pertains to 4-2-1992 
and the punishment inflicted for that incident is not relevant 
in the present case. The Disciplinary Authority has taken 
the previous conduct of the petitioner/workman while 
imposing the punishment. 

17. The petitioner/workman has filed two W.P.s, 
against his reversion and another for dismissal from service 
and withdrawn the same with a liberty to file proper petition 
before the Industrial Tribunal. It is contended by the Learned 
Counsel and the petitioner that the incident which is the 
subject matter of the chargesheet is not connected with 
the management and the dispute is with VSS, v/ho is a 
contractor of the management.. As such, the petitioner 
cannot be punished. It should be noted that the incident 
has taken place in the premises of the respondent/ 
management wherein the petitioner alleged to have created 
law and order problem and threatened security supervisors 
of VSS and the petitioner held Dhama without taking 


3188GI/2006—23 





9006 


THE GAZETTE OF INDIA: OCTOBER 21, 2006/ASVINA 29,1928 


[Part II— Sec. 3(ii)] 


permission to leave his seat. In view of the material on 
record and findings arrived at by the Enquiry Officer and 
Disciplinary Authority, I am satisfied that the respondent/ 
management has rightly held that the charge against the 
petitioner/workman is proved. 

18. The next and important question that arises is 
whether the capital punishment of dismissal is appropriate 
and commensurate with the gravity of the charges. This 
Tribunal has got power or discretion under section 11 (A) 
of ID Act to interfere with the punishment under findings 
that the punishment is disproportionate to the gravity of 
misconduct so as to disturb the conscience of this Tribunal. 

19. In the present case, it appears that the petitioner/ 
workman was punished for the charge of leaving a crowd 
of VSS security guards to the main gate during the working 
hours, and interfering with the work of the management of 
VSS and threatened the security supervisors on duty with 
dire consequences which constitutes misconduct under 
clause 30(J) (Q) (W) of the company’s standing orders. On 
account of the act of the petitioner/workman, there is a 
riotous and disorderly behaviour in the premises of the 
respondent and disturbance to the work of other workers. 

20. It is not the case of the respondent that the 
petitioner/workman cannot become a honorary President 
of the private security guards pertains to VSS when the 
petitioner was holding the office bearer of the Trade Union. 
He is at liberty to espousing the cause of the workmen 
against VSS. It should be noted that the incident for which 
the petitioner was reverted to lower rank pertains to the 
incident that took place on 4-2-1992 which is subsequent 
to the incident for which he was awarded capital punishment 
of dismissal. The punishment imposed by the management 
with reference to the charge is shockingly disproportionate 
to the gravity of the misconduct. 

21. The Learned Counsel for the respondent 
vehemently contended that the respondent/management 
has lost the confidence of the petitioner/workman and he 
used his position by involving in the riotous and Dharnas 
against the contractor of the respondent and further it is 
undesirable to the managemant to retain him in services in 
the event of holding that the dismissal is invalid and further 
contended that it amounts to forcing the management to 
take him into services and further contended that the 
petitioner is out of service last several years since 1993 
and he is not in position to work properly and his 
reinstatement may lead to unrest causing indiscipline among 
the workers. 

22. The respondent relied on the ruling of Hon’ble 
High Court S. Chandraiah V/s. P.O., Additional Industrial 
Tribunal-cum-Labour Court, A.P., Hyderabad and another 
reported 2005 (5 ALD 360) it was held in para 18 and 19. 

Para-1 8:—It is well settled that the plea of the 
employer of his loss of confidence in the concerned 
employee, who had misutilized his position rendering it 
undesirable to retain him in service, even in cases where 
termination or removal from service is held to be invalid, 
would militate against the award of reinstatement and would 


amount to forcing the employee on an unwilling employer. 
The Supreme Court in several cases has accepted the plea 
of the employer, of loss of confidence in the workman, and 
in lieu of reinstatement has directed payment of wages for 
a certain period. 

Para 19:—"It has been held that where an employer 
loses confidence in his employee, particularly in respect of 
a person discharging an office of trust and confidence 
there can be no justification for directing his reinstatement 
(Francis Klein & Co. (P) Ltd. Vs. Workmen, Vo 1.48 (1971) 
FJR 183 (SC). While the normal rule is that in cases of 
invalid orders of dismissal industrial adjudication would 
direct I/reinstatement of a dismissed employee, nevertheless 
there would be cases where it would not be expedient to 
adopt such a course. Where for instance the dismissed 
employee held a position of confidence and trust and the 
employee had lost confidence in the concerned employee, 
reinstatement is not fair to either party (Ruby General 
Insurance Co. Ltd. P. P. Chopra, Vol 48 (1971) FJR 286 
(SC). An employee who belives of suspects that his 
employee, particularly one holding a position of 
confidence, has betrayed the confidence, can, if the 
conditions and terms of employment permit, terminate his 
employment and discharge him without any stigma 
attaching to the discharge. But, such belief or suspicion of 
the employee should not be a mere whim or fancy. It should 
he bona fide and reasonable. It must rest on some tangible 
basis and the power has to be exercised by the employer 
objectively, in good faith with due care and prudence 
(L.Michel V?. Johnson Pumps Ltd., AIR 1975 SC 661). 

23. The Petitioner was in service in the respondent 
organization from 7-2-1976 till he was dismissed on 
27-2-1993. His last drawn wages of the petitioner is 
Rs,3,030 p.m, and it appears that the petitioner’s age is 
about 51 years. In view of the circumstances, it is just and 
proper to award a certain amount of compensation apart 
from gratuity, leave salary and other entitled terminal 
benefits. 

24. In view of the circumstances, it is just and proper 
to award compensation of Rs.2,00,000 (Rupees Two lakhs 
only) to the petitioner apart from gratuity, leave salary and 
other terminal benefits if any and direct the respondent to 
pay within three months from the date of publi’dation of the 
award. Accordingly, the award is passed. 

Dictated to Sri P. Kanaka Raju, LDC transcribed by 
him correct and pronounced in the open Court by me on 
this the 1st day of August, 2006. 

T. RAMACHANDRAREDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner/Workman 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 28th September, 2006 

S.O. 4166.— In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/2(XX)) 
of the Central Government Industrial Tribunal/Labour Court, 
Bangalore now as shown in the Annexure in the Industrial 
Dispute between the management of Syndicate Bank and 
their workman, which was received by the Central 
Government on 27-9-2(X)6. 

[No. L-12011/39/2000-IR (B-H)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LABOUR COURT, 
BANGALORE 

Dated the, 15th September, 2006 
PRESENT: 

SHRI A. R. SIDDIQUI, Presiding Officer 
C.R. No. 38/2000 

I PARTY 

The General Secretary, 

Syndicate Bank Staff Association, 

Anand Plaza, 2nd Floor, Near Anand 
Rao Circle, 

Bangalore-560009 
Karnataka State 
n PARTY 

The General Manager (P), 

Syndicate Bank, Head Office, 

Manipal-576119, 

Karnataka State. 

APPEARANCES 

1st Party ; Shri B. M. Joshi, Advocate. 

2nd Party : Shri Ramesh Upadhyaya, 

Advocate. 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-I2011/39/2000/IR (B-II) dated 
12th June, 2(XK) for adjudication on the following schedule: 


“Whether the punishment imposed on Smt. T. Aruna 

Pai, Clerk by reducing her basic pay by two stages 

by the management of Syndicate Bank, Bangalore is 

in order? If not, what relief the workman is entitled 

to r 

2. The first party workman in her claim statement, 
while challenging, the enquiry proceedings as conducted 
in violation of principles of natural justice also, challenged 
the enquiry findings holding her guilty of the charges of 
misconduct on the ground that they were perverse as the 
enquiry officer did not apply his mind properly to the facts 
and circumstances of the case and that he did not appreciate 
and evaluate the evidence properly and his report is biased 
in holding her guilty of the charges. He contended that all 
the 3 listed witnesses of the management were not examined 
who signed/initiated various slips and registers connected 
with the charges and that enquiry officer also confirmed in 
his report that there was a practice of detaining cheques 
for a day or two at the branch the first party was working. 
She also contended that she is a Clerk working under the 
supervision, control and guidance of her superiors and 
she has b^en wrongly implicated with the ulterior motive 
to victimize her. She also contended that the impugned 
punishment order reducing her basic pay by two stages is 
unjust, illegal and disproportionate to the alleged gravity 
of the misconduct committed by her. 

3. Management by its Counter Statement contended 
that enquiry against the first party was conducted in 
accordance with the principles of natural justice and she 
participated in the enquiry proceedings taking the 
assistance ofDR^ cross-examined the management witness 
and also gave her own statement and on ihe conclusion 
of the enquity'submitted her brief and therefore, it cannot 
be said that enquiry was against the principles of natural 
justice. The management also contended that the charges 
leveled against the first party have been very much proved 
in the oral and documentary evidence pressed into service 
by the management and that enquiry findings are 
supported by sufficient and legal evidence and therefore, 
it cannot be said that they are perverse. The management 
contended that on the proof of the charges against the 
first party, infact, the Disciplinary Authority had dismissed 
her from service but in appeal lenient view' was taken and 
a mi nor punishment reducing her basic pay by two stages 
was imposed and therefore, impugned punishment order 
needs no interference. 

4. Keeping in view the respective contentions of 
the parties with regard to the validity, lairness or otherwise 
of the enquiry proceedings, question of Domestic Enquiry 
was taken up in the first instance. During the course of 
trial on the said question the management examined the 
enquiry officer as MV.'^l and got marked 9 documents at 
Ex. MI to M9. First party also examined herself by filing an 
affidavit and after hearing the learned counsels for the 
respective parties, this tribunal by order dated 21-4-2006 
recordtxi a finding to effect that enquiry held against the 
first party by the second party is fair and proper. 
Iliereupon, matter was posted for hearing on the poitit of 
perversity of the findings and the quantum of punishment, 
learned counsel for thie first party filed his wr itten argument 
and whf.reas, learned counsel for the management 
advanced his oral arguments. 
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5. After having gone through the records, I am of 
the opinion that charges of misconduct levelled against 
the first party have been proved with regard to two 
cheques, one cheque bearing No. 477630 dated 14-1 -1994 
and a cheque bearing No. 117275 dated 26-11-1993 and as 
far as cheque No. 117273 dated 23-11 -1993 is concerned 
charge remains to be proved. 

6. As argued for the management, the charges 
levelled against the first party with regard to the aforesaid 
two cheques which have been taken to be proved by the 
enquiry officer, there was sufficient and legal evidence in 
the oral testimony of MW 1, the then Branch Manager 
and as many as 43 documents were marked during the 
course of enquiry. In order to appreciate the aforesaid 
arguments of learned counsel, it appears to me worthwhile 
to bring on record the very reasonings and the 
observations of the enquiry officer found on pages 59 to 
68 running as under:— 

Analysis of evidence and findings. 

Both the parties have perspicuously diligently 
and effectively placed their arguments and 
counter arguments before me. I have elaborately 
dealt with the evidence, both oral and 
documentary, adduced before me herein above, 
except what has been supplemented by the 
Defence in the earlier para of the written brief 
as in my opinion, those would be Gratis 
Dictum and not obiter Dicta. 

As an enquiry officer, particularly in a case 
such as this one, extension of principle of 
Judex Acquitatem Semper Spectare Debot has 
got relevance and I would certainly be within 
my jurisdiction if I extend the scope to analyse 
the arguments relevant to the charge sheet 
led by the Defence through their written brief, 
no matter as to how qualitatively their 
argument is relevant to the issue concerned. 

Both the defence and the management 
representatives, albeit engaged in a long 
wordy duel at times, displayed remarkable 
restraint and endurance while participating in 
the enquiry, which spanned between the 
period 10-1 -1995 and 1-6-1995. 

The defence, I must admit, have diligently 
laboured to prove the innocence of Smt. Aruna 
Pai, the CSE. In their anxiety to succeed, 
quite naturally, they argues on certain points 
which of course, in my view, is not in good 
taste. Notwithstanding this opinion/remarks 
of mine, I must say that, the efforts put in by 
the Defence to defend Smt. Aruna Pai, is really 
commendable and praiseworthy. 

In their written brief, the defence has been 
elaborative and vocal to paint Shri M.S. Nayak, 
management witnesses, as a person who has 
been taken extra interest to cover up the 
misdeeds of branch officials and opined further 
that, to succeed in his efforts, he tried to 
malign Mrs. Aruna Pai, so that the branch 
officials would get retrieve. The Defence is, 
of course, entitled to have their views and 


they are independent tp express their opinion. 
But, in a departrnental enquiry, this 
independence has to be enjoyed with 
restraint. 

Coming back to the issue, I found myself in a 
dilemma as to whether I should accept the 
contention of the management witness as 
well as the Defence witness in toto or to the 
extent it helps me to airive at my findings. 

IJie management witness, I observe, was clear 
in his thoughts and fairly articulate while 
deposing before me during the enquiry and 
has duly corroborated his deposition with the 
documents, that is 43 in numbers, produced 
by the management and has chronologically 
described while narrating the circumstances 
that led to his investigation, further 
investigation and outcome of his 
investigation. 

The cross-examination of Shri Nayak, MW 1 
by the Defence is not exactly revealing, as I am 
of the opinion that the MW I, Shri Nayak was 
quite protective while he was questioned 
about ^e role played by the branch officials. 
Even while answering the last question the 
defence put to him at SI. No. 193, although he 
agreed interalia that, as per the Manual of 
Instructions, Vol, IV, C lause 21.11, the manager 
of the branch should exercise proper care and 
vigilance in respect of return of cheques of 
customers, he went on to quote from page 
565 of the same edition of the Manual of 
Instructions which says, “A staff member 
working under the overall control of the 
branch manager has a responsibility to report 
to the Head Office regarding the departure 
from the rules and regulations of the bank 
which are considered as detrimental to the 
interest of the Bank and the defects in the 
bank’s security of which, head office might 
not be aware. How many have ventured this 
odyssey. This is non sequitur. Notwith¬ 
standing this position, I wish to come on 
record that I do not want to deliberate on the 
role, responsibilities/duties of the branch 
officials, as the same is not within my 
jurisdiction as an enquiry officer. 

The scope of my enquiry is limited to the 
findings as to whether the charges levelled 
against Smt. Pai by the Disciplinary authority 
vide charge sheet No. CCS/BNG/94/82 dated 
27-7-1994 is proved or not and nothing beyond 
that. 

Regarding the ratification/endorsement of the 
branch officials on the instrument, I do not 
know as to in what way if is going to mitigate 
the charge. The exhibits produced by the 
management are expressive enough to suggest 
that Smt. Pai was the person responsible to 
detain/cause detention of instruments 
belonging to Shri Satyanaryana Raju & 
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Associates without authority and has resorted 
to tampering of records and thereby facilitated 
Shri Satyanarayana Raju to derive undue 
pecuniary advantage. 

The defence wanted to establish that, a 
practice is prevalent at Gangenahalli branch 
to detain/over detain the cheques supposed 
to be returned in the clearing. 

The defence also tried to maintain that, such 
practice of detention is normally existing in 
various branches also. 

Tbe conclusions are to be based on the 
preponderance of probabilities and 
circumstances. The totally of the 
circumstances have to be considered as 
evidence led in common. The aspect of Mens- 
rea, albeit, does not have a place in 
departmental enquiry. Still, to arrive at a 
conclusion, the enquiry officer has to take 
this factor into consideration. Director 
evidence or proof beyond reasonable doubt 
are not required in a departmental enquiry, as 
indeed, such a proof/evidence is difficult to 
procure in these proceedings. Such a standard 
of proof is required only in criminal cases. 

The evidence led before me are not only 
suggestive but also clearly indicate that, Smt. 
Pai not only detained the cheques, but also 
tampered the documents to mislead the 
Investigating official. 

Not withstanding the above position, I 
cannot rule out in toto, the defence 
contentions that the practice to detain the 
clearing cheques for a day or two was very 
much prevalent in Gangenahalli branch. 
Defence, to a considerable extent, established 
that the branch officials also approved to this 
arrangement and quite liba-ally have endorsed/ 
lenttheirsignatures/initials.Thiscan be termed 
as Authentication of documents/instruments. 

However, it does not exactly help Mrs. Pai’s 
claim to detain the cheques. She is not 
authorized for the same. In fact, to the best of 
my knowledge, nobody is authorized to detain 
an instrument. She should have been honest 
to reveal the facts before the concerned 
officials. Regarding signature/initials of the 
branch officials, I opine that it would not 
have been difficult for a fellow employee to 
obtain a signature/initial from her officer 
colleagues and I am therefore, of the 
considered opinion that, she should not have 
taken advantage of this trust and faith. 

The .defence has accentuated on the aspect 
of “Vicarious liability, i.e. apportionment of 
responsibilities. It is true that, the Defence 
has brought certain points to light which are 
suggestive enough that the branch officials 
have erred in lending their signatures/initials 
on the instruments. It has also come on 
record that, if they would have been vigilant. 


this case would not have come up. It is also 
on record that, die practice even if followed 
assuming to an extinguishing extent, is having 
a pernicious effect. But all these factors do 
not justify Smt. Pai’s action in detaining the 
cheques. 

It is on record that, the second cheque i.e. 
cheque No. 117275 was received on 28-11-1993, 
which was a Sunday, i.e. half working day for 
the branch. The next day was 29-11 -1993 i .e. 
weekly holiday for the branch. The cheque 
was finally debited to the party’s account on 
30-11-1993 after the party provided with funds 
for the same and the CCR entry was got 
squared up. Overdue interest of Rs. 35 was 
collected by debiting to the party’s current 
account. 

I am inclined to consider the aspect of time/ 
date of receipt and the time/date of debiting 
to the party’s account, there was an 
intervening holiday. That being the position, 
I do not wish to attribute any motive on the 
part of Smt. ArunaPai to detain the cheque. 
Moreso, overdue interest ofRs. 35 was also 
collected. I am rather inclined to extend benefit 
of doubt to Smt. ArunaPai and exonerate her 
from this lapse. 

Regarding the cheque No. 117273 dated 
23-11 -1993 for Rs. 50000 which was received at 
Ganganahalli branch on 24-11-1993,1 observe 
that, the cheque was returned only on 
26-11-1993 as the balance on the date of 
receipt i.e. 24-11-1993 was only Rs. 460. Here, 
the cheque was detained on 25-11 -1993 and 
was returned only on 26-11-1993. The 
detention, even if it was for a day, in the 
instant case, to my mind is deliberately done. 
The oral evidence of MWl is duly 
corroborated by the documentary evidence. 
The defence, of course, argued that there 
exists a practice at Gangenhallis branch to 
detain cheque for a day or two, to 
accommodate the parties. This position of 
course, is not substantial enough to exonerate 
Smt. Aruna Pai. 

Regarding the first cheque mentioned in the 
chargesheet, i.e. Cheque No. 477630 dated 
14-1-1994 for Rs. 30,000 issued by Shri 
M. Satyanarayana Raju, this cheque was 
received at Gangenahalli branch through II 
Clearing on 21-1-1994.'On 22-1-1994, this 
cheque should have been passed if balance 
was there. Howeva", since the balance in the 
SB 10376 was only Rs. 1001 the cheque should 
have been returned. But, the cheque was not 
returned and was debited by Smt. AunaPai to 
clearing cheques returned account on 
22-1-1994 mentioning as "GAO DD for credit 
of SB account." 

Here, the role played by Smt. Aruna Pai borders on 
irregularity. She has prqjared a debit slip for Rs. 30,000/- 
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on 25-1-1994 to CCR account and got the same passed 
with particulars as "one cheque of SB returned". On that 
day, the CCR account was credited with an amount of 
Rs. 30,000 mentioning the particulars as "CAO DD". An 
instrument of a similar amount i.e. Rs. 30,000 is indicated 
in Inward Clearing and in Outward Clearing sub day book, 
a change in figure under Item No.l from Rs. 52,000 to 
Rs. 22,000 was made at the end of a figure of Rs. 30,000/- 
was added with particulars as "SB CAO DD". On 

27- 1-1994, she prepared a credit slip for Rs. 20,000/- for 
credit of CCR account and in clearing outward register on 

28- 1-1994, a cheque for Rs. 30,000 was mentioned as from 
Indian Overseas bank. When the said cheque was received 
back, ’ the amount was again debited to CCR account on 
30-1-1994 by Smt. Pai. On 1-2-1994, a credit entry for Rs. 
30,000/- was effected in CCR account but the cheque was 
again returned to Indian Overseas Bank. On the next day, 
i.e. 2-2-1994, when the cheque was again received back, 
she altered the amount appearing in the debit slip already 
prepared towards CCR account from Rs. 40490/- to Rs. 
34090. On 3-2-1994, she altered the CCR credit slip figure 
and inter-branch CAO debit slip figure by Rs. 30,000 to 
square up on the debit made by her on 2-2-1994. 

However, on 4-2-1994, a Returning Memo was 
prepared for return of the said cheque to the original 
presenter, i.e. Indian Bank. However, on 5-2-1994 before 
the cheques were returned, the SB holder, Shri M, 
Satyanarayana Raju remitted Rs.30,000 and the cheque 
was finally debited to the account on that day i.e. 
5-2-1994. In this instant case, the involvement of Smt. 
Aruna Pai in the said transactions was quite apparent. 

It is a fact that, the cheque was returned to Indian 
Overseas Bank instead of Indian Bank, the original 
Presenter. I cannot term it as a mistake nor can I term it as 
human error. If it would have been sent on the same day 
i.e. on 22-1-1994 even to the wrong bank, i.e. Indian 
Overseas Bank, I would have probably extended some 
credibility to the defence version. However, the cheque 
was detained for a considerable period and then sent to a 
wrong bank. Therefore, the intention on the part of Smt. 
Aruna Pai to detain the cheque in order to accommodate 
the party is very clear and apparent. The tempering/ 
alteration of records to suppress this action are the natural 
outcome. Here I cannot relegate myself to a position to 
accept the version of the defence. The modus operandi 
adopted by Smt. Aruna Pai is not a natural phenomena 
expected from a seasoned banker. The defence, at length 
argued and also tried to establish that such detention and 
sending the instrument to a wrong bank were at the 
instance of the manager and/or officers. True that, they 
have appended their signatures on the related documents. 
True, that, this appendation of signature confirms to some 
extent, the defence stand that the branch management is 
aware of such detentions. This position does not entirely 
absolve Smt. Aruna Pai for her responsibility and duties. 
In any organization, certain amount of confidence and 
trust plays a dominant role to govern the relationship 
between the managerial staff and the workmen. While 1 
entirely accept the contention of the defence that, Smt. 
Aruna Pai was working under the supervision, guidance 
and control of the Manager and officers, but, in a position 
as explained hereinabove, one will definitely have doubt 


that Smt. Pai has induced the Manager/officer to put their 
signature/initials. 

Of course, the defence produced certain documents 
before me such as appreciation letters from the Zonal 
office/Divisional Office and clippings from "Giant to prove 
that Smt. Aruna Pai is a senior workmen employee who 
has canvassed considerable deposits for the Bank. This 
point is not a mitigating factor to decide on the guilt. 
Moreso, as an enquiry officer, I can consider this point' 
only as an extraneous factor which can only be relied/ 
considered by the competent authority. 

I have, in detail, perused the connected papers and 
am convinced that, the instrument was detained by 
Smt. Aruna Pai. However, whether the same was detained 
with authority or without authority, is a debatable point, 
as all the connected papers were duly signed initialed by 
the concerned officers. 

However, the evidence laid before me are suggestive 
that the tampering/alternation of the records to suppress 
this was done by Smt. Aruna Pai. I, therefore, taking this 
analogy, am of the opinion that, the instrument was 
detained without authority. Otherwise, she would not have 
cared to tamper/alter the documents to suppress her 
action. Based on the evidence adduced before me, both 
oral as well as documentary, I hereby come to the 
conclusion that the charge leveled against Smt. Aruna Pai 
by the Disciplinary Authority vidt charge sheet No. 
CCS/BNG/95/82 dated 27-7-1995 is proved." 

7. Therefore, from the reading of the aforesaid 
passage in the report submitted by the enquiry officer, by 
no stretch of imagination it can be said that findings given 
by him holding the workman guilty of the charges in 
respect to the above said two cheques suffered from any 
perversity or arbitrariness. It can be very well seen from the 
reasonings assigned by the enquiry officer that first party 
did commit the misconduct in detaining the above said two 
cheques with the bank and in making certain alterations 
and tampering of the records enabling one 
Shri Sathyanarayana Raju, the customer of the bank to derive 
undue pecuniary advantage. The only defence of the first 
party is that she had acted under the supervision, control 
and guidance of her superiors and therefore, she cannot be 
responsible for the misconduct alleged against her. It was 
well observed by the enquiry officer that by taking such a 
defence the first party cannot shirk her responsibility 
throwing the entire blame to her superiors. She herself being 
a very senior official of the bank dealing the cash 
transactions, was supposed to be very much diligent, 
honest and prompt in discharging her duties particularly on 
the receipt of the cheques from customers concerned and 
sending them for clearing purpose. Though the learned 
counsel for the first party submitted his written arguments 
spreading over more than 5 pages but was not in a position 
to convince this tribunal as to why and how the findings of 
the enquiry officer suffered from perversity. It is neither a 
case of 'no evidence' nor a case of 'no sufficient and legal 
evidence' or that the enquiry officer had relied upon certain 
extraneous and hearsay evidence in coming to the 
conclusion that first party committed the misconduct alleged 
against her. As noted above, findings of the enquiry officer 
are very much supported by the oral testimony of the then 
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branch manager, the most competent witness to speak to 
the facts involved in the present case. His testimony as 
could be read from the findings has been very much 
corroborated by as many as 43 documents, genuineness of 
he could hot be disputed by the first party, they being 
maintained in the usual course of business of the bank. 
Therefore, in the light of the above, I am not inclined to hold 
that enquiry findings suffered from perversity. 

8. Now coming to the quantum of the punishment, as 
seen above, the disciplinary authority imposed the 
punishment of dismissal against the 1st party and when the 
matter was taken up in the appeal punishment of dismissal 
was replaced by reducing her basic pay by two stages. 
However, keeping in view the fact that the first party is a 
very senior and experienced staff of the bank having 
unblemished service throughout her career, the 
observation of the enquiry officer himself with regard to 
cheque No. 117273 that role played by the first party, 
borders on irregularity and that there has been a practice 
prevalent at the branch where the first party was working 
to detain/over detain the cheque supposed to' return in 
the clearing and in the absence of clear motive being 
attributed to the first party in committing the misconduct 
on hand, it appears to me that she is to be held responsible 
for the act of negligence in discharging her duties and 
therefore, it will be in the ends of justice if further lenient 
view is taken against the first party reducing her basic pay 
by one stage in place of two stages as imposed by the 
Appellate Authority. She shall be entitled to receive back 
the dues from the bank as against the reduction of pay by 
one stage. Hence the following award :— 

AWARD 

Reference is partly allowed. The punishment 
awarded against the first party reducing her basic pay by 
two stages is hereby replaced by reducing her pay by one 
stage. The management shall reimburse her for the loss 
she suffered on account of reduction of her pay by one 
stage from the date of the impugned punishment order 
onwards. No. costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 15th September, 2006). 

A.R. SIDDIQUI, Rresiding Officer 
4 2006 
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New Delhi, the 4th October, 2006 

S.O. 4167.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 394/ 
2004) of the Central Government Industrial T ribunal/Labour 
Court, Chennai as shown in the Annexure in the Industrial 


Disputes between the employers in relation to the 
management of Shankar Chemical lime, Tirunelveli and 
their workman, which was received by the Central 
Govemmenton 15-9-2006. 

[No. L-29011 /32/2006-IR (Misc.)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. B«)USTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Thursday, the 20th July, 2006 
PRESENT 

K. JAYARAMAN, Presiding Officer 

Industrial Dispute No. 394 /2004 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section I and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947( 14 of 1947), between the 
Management of Sankar Chemical Lime and their workmen) 

BETWEEN 

The General Secretary : I Party/Claimant 

Cement & Quarry Workers Union, 

Sankar Nagar. 

AND 

The Partner : II Party/Management 

Sankar Chemical Lime, Tirunelveli. 

APPEARANCE 

For the claimant : M/s. Row & Reddy, 

Advocates 

For the Management : M/s. S. Jayaraman, 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide Order 
No. L-290] l/32/2(X)4-IR(M) dated 28-07-2004 has referred 
the dispute to this Tribunal for adjudication. The Schedule 
mention order is as follows:— 

"Whether the claim of the Cement & Quarry workers 
Union for payment of TA & DA for appearance 
before the Appellate Medical Board at Dhanbad, 
payment of medical fee of Rs. 300 and full wages 
from 20-5-02. to 30-01-03 for the following 10 
workmen against the management of'Shankar 
Chemical Lime are legal and justified? If not to what 
relief the workmen are entitled to? (1) Sivan Perumal, 
S/o. Gomu (2) I^lsamy, S/o. Pitchaiah (3) Thirurnalai, 
S/o. Subbaiah (4) Pitchaiah S/o. Sudalaimuthu (5) 
Jegadeesan, S/o. Sokkalingam (6) Sivanar S/o. 
O.Sappani (7) Kalangarayan S/O. Vallimuthu (8) 
Sankar S/o. Subbaiah (9) Thangasamy S/o. Perumal 
(10) Sudalaimuthu S/o. Krishnan." 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 394/2004 and notices were issued to both 
the parties and both the parties entered appearance 
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through their advocates and filed their Claim Statement 
and Counter Statement respectively. 

3. The allegations of the Petitioner union in the claim 
Statement are briefly as follows:— 

Except Mr. Kalangarayan, the other nine workmen 
concerned in this dispute are working as mazdoor in the 
Respondent/Management mines. Mr. Kalangarayan has 
been working as Mistry. The nature of job involved by 
these ten workers is to extract limestone from the mines of 
Respondent. As per Mines Act, the mine workers have to 
undergo a medical check up once in five years. These ten 
quarry workers under went a medical check up conducted 
by Respondent/Management. But, the medical officer 
appointed by the Respondent without properly examining 
these ten workers, gave a medical certificate finding them 
unfit to work in the mines. Taking this into account, the 
Respondent/Management terminated the services of all 
these ten workers w.e.f. 20-5-2002. Aggrieved by the order, 
the ten workers referred in this dispute raised an appeal 
before Appellate Medical Board constituted under Mines 
Act, As such, the medical board was constituted at 
Dhanbad, Bihar. During the course of medical-examination 
of these ten workmen, the Board found that they are fit 
enough to be engaged in mines and it gave a fitness report 
dated 20-11-2002. Accepting the Medical Board's report, 
these ten workmen were reinstated in service w.e.f. 
30-1 -2003 without any back wages. Thus, the termination 
of these ten workers w.e.f. 20-5-2002 is illegal, unjustified 
and void. The said workers were victimised by the 
Respondent/Management because all these workers 
joined the Petitioner union. The concerned employees 
suffered a huge economic loss because of the unfair attitute 
of the Respondent/Management. Wages was denied by 
Respondent/Management because of the illegal 
termination and between 20-5-2002 and 30-1-2003, 
concerned workmen were not gainfully employed 
elsewhere. On the other hand, they have incurred expenses 
amounting to Rs. 6,000 which being the travelling and 
other expenses to attend the re-examination of the Medical 
Board and they have further paid Rs. 300 per worker 
towards payment of medical fees. As per Section 29J of 
Mines Act, this medical fees should be refunded to the 
concern employee if the Appellate Board finds the worker 
is medically fit for appointment. The concerned workmen 
approached the Respondent/Management to refund the 
TA & DA for appearance before the Appellate Medical 
Board, Bihar, payment of medical fees and full wages during 
the course of illegal termination between 
20-5-02 and 30-1 -03, but the Respondent/Management has 
not given the said amount, but gave an evasive reply 
Aggrieved by this action, the Petitioner union espousing 
the cause of ten workmen raised the industrial dispute 


before Asstt. Labour Commissiolfer (Central). Hence, for 
all these reasons the Petitioner union prays to pass an 
award holding the demand, of the Petitioner union is legal 
and justified, 

4. As against this, the Respondent in its Counter 
Statement contended that the Respondent company is 
governed by the provisions of Mines Act and Mines 
Rules. Under Mines Rules 29B periodical medical 
examination of workers have to be conducted. The 
Directorate General of Mines Safety sent a letter dated 
5-12-2001 andalsoareminderdated3-1-2002for medical 
examination of Mines workers and therefore, this 
Respondent has arranged for medical examination of all 
the 118 workers and the medical examination was 
conducted by Dr. E. Kandasamy, who is a Civil Assistant 
Surgeon. Out of the 118 workmen examined by him, only 
99 workers were found medically fit and 19 workmen were 
found medically unfit. Then the management issued a 
notice dated 3-4-2002 to all the 19 workers who were found 
medically unfit informing them at the Respondent was 
proceeding to declare these workers that they would no 
longer be in service after 33 days from the date of receipt 
of the notice and also informed the Deputy Director of 
Mines Safety Oorgaum Region, Oorgaum and the 
Directorate General of Mines Safety, Dhanbad and also 
passed order dated 16-5-2002 informing the workmen who 
are declared medically unfit and they will not be in service 
of the company from 20-5-2002. Out of 19 workmen, nine 
workers accepted the order of discharge issued by the 
company and received their dues. However, ten workmen 
concerned in this dispute filed an appeal against the 
declaration given by the doctor, as such medical re¬ 
examination by the Appellate Medical Board was held at 
Koyla Nagar Hospital, Koyla Nagar, Dhanbad on 
20-11-2002. In that medical re-examination, the Board has 
come to a conclusion that they are medically fit to work in 
mines in the mean time, the concerned ten workmen raised 
an Industrial dispute questioning their non-employment 
and the same was referred by the Central Govt, by an 
order dated 3-4-2003. But however, the Petitioner herein 
did not bother even to enter appearance or to file any 
Claim Statement, even after two notices were sent to them 
and this Tribunal by an Award dated 11 -9-2003 observed 
that Petitioner union is not interested in pursuing the 
reference and in view of the circumstances, the Tribunal 
returned the reference in I.D. No. 64/2003 to the Ministry 
for want of prosecution. Therefore, order dated 16-5-2002 
has become final. However, the Respondent/Management 
reinstated these ten workmen on and from 30-1-2003. 
Therefore, these ten workmen were not in service from 
20-5-02 to 30-1-03 i.e. for a period of 8 months and 10 days 
and admittedly they have not worked during that period 
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and with regard to workman one Mr. Pitchai is concerned, 
though he joined the service as per the direction of 
Medical Appellate Board, he did not appear thereaft^ and 
he has absented, for a long period and ultimately left the 
service on his own accord expressing his inability to 
continue in vvork and discharged his duties in view of his 
medical unfitness. Any how the reference itself is 
incompetent and bad in law. The Petitioner union has no 
locus stand to raise the present dispute and there is no 
proper espousal of the present dispute by substential 
number of workmen which is a basic requirement for a 
dispute to be referred. The allegation that medical office 
did not propCTly examine them is totally bereft of truth. 
The concerned employees were rightly twmmated after 
medical examination, in accordance with Mines Rules. Hie 
allegation that workmen were victimized since they joined 
the Petitioner union is totally devoid of any merits and 
without any substance. The claim made by Petitioner union 
in the annexure is unjustified and unsustainable. Since 
the workmen had not worked during the period mentioned 
in the dispute, they are not entitled to any wages for that 
period on the ground of ‘No work - no pay’. Further, the 
relief claimed by the Petitioner union in ID No. 64/2003, no 
relief having been granted by this Tribunal and on that 
ground also, this industrial dispute is not maintainable. 
None of the rules provide TA/DA. as claimed by the 
Petitioner. UndCT Rule 29 J(3) incase, the Medical Appellate 
Board finds the workmen fit for employment in Mines, the 
fees of Rs, 300 can be refunded and, not otherwise. Any 
how the Respondent denies the figures mentioned in 
Annexure A to the Claim Statement and claim made by the 
Petitioner union. Hence for all these reasons, the 
Respondent prays that the claim may be dismissed with 
costs. 

5. In these Circumstances, the points for my 
consideration are:— 

(i) “Whether the claim of the Petitioner union for 
payment of TA/DA, Payment of medical fees, 
full wages from 20-5-2002 to 30-01-2003 for the 
ten workmen mentioned in the reference is legal 
and justified?’’ 

(ii) “To what relief the concmied mploye.es are 
entitled?" 

Point No. 1:— 

6. The admitted facts of this case are as per the 
Mines Act and Rules, periodical medical examination of 
mines workers have to be conducted and as per the 
direction from Directorate General of Mines Safety, the 
Respondent/Management ^herein arranged for medical 
examination of all the 118 workers in the mines. In the 
medical examination conducted by Dr. E. Kandasamy, 
who is a Civil Assistant Surgeon, found that out of 118 
workers, 99 workers were found medically fit and 19 workers 
were found medically unfit and accordingly, he issued 
certificates in Form‘0’ which was marked as Ex. MI and 
basing on it the Respondent/Management issued a notice 
dated 3-4-2002 under Ex. W-7 series informing that the 
Respondent was proceeding to declare these workers 
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that they would no long^ be in service after 33 days from 
the date of receipt of the notice and after that on 16-5-2002 
. the Respondent discharged the 19 workers. After that 10 
out of 19 workers have preferred an appeal before the 
Appellate Medical Board and the medical board after re¬ 
examination has declared them as fit to continue in mines. 
Subsequently, they have been reinstated in service by 
Respondent/Management. 

7. The contention of the Petitioner in this case is 
that the concerned ten workmen were victimized by 
Respondent/Management because these ten workers join 
the Petitioner union and the Respondent/Management by 
the reason of undue influence made the medical 
practitioner who examined the concerned ten workers gave 
false medical certificate, which was ultimately disproved 
by the Appellate. Medical Board after re-examination. It 
is further contended on behalf of the Petioner that, these 
ten workers have suffered a huge economic loss because 
of this unfair attitude of the. Respondent/Management and 
had these ten workmen been on service between 
20-5-2002 and 30-1-2003 (8 months and 10 days) the wages 
would have been Rs. 19,620 per worker and this wage was 
denied by the Respondent/Management because of the 
illegal termination. Further they have not gainfully 
employed during this period, on the other hand, they have 
incurred an amount of Rs 6000 which being travelling and 
other expenses to attend the re-examination before the 
Appellate Medical Board. Furthei; they have paid Rs. 300 
each towards payment of medical fees as per s^ion 290) 
of the Mines Act, this medical fees should be refunded to‘^ 
the concerned employees, if the Appellate Medical Board 
finds the workmen are medically fit for appointment. In 
this case, since the Medical Board had found these ten 
workers are medically fit to work in mines, they are entitled 
to this amount also and therefore, the Respondent is liable 
to pay the claim made by the Petitioner union for the 
concerned employees. 

8. But, as against this, on behalf of the Respondent 
it is contended that reference itself is incompetent and 
bad in law. The Petitioner union has no locus standi to 
raise the present and there is no proper espousal of present 
dispvUe by substaintial number of workmen, which is the 
basic requirement for the dispute. The next contention of 
the Respondent in this case is it is false to allege that the 
medical officer did not properly examine them and the 
Respondent/Management has exercise undue influence 
over the Doctor to declare them as unfit to work in mines. 
It is only after proper medical examination after periodical 
check up ^d afta: a lapse of five years, the concerned 
employees were declared as unfit. Further, the said Doctor 
has declared the 19 workers out of 118 workers as unfit 
and out of which 9 workers have accepted the report of 
medical examination and they have been discharged from . 
service. Therefore, there is no merit in the contention of 
the Petitioner that the Doctor has not properly examined 
the concerned employees and the Respondent has 
exercised undue influence over the Doctor and the 
concerned workers have been rightly termination after 
medical examination in accordance with Mines Rules. It is 
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further alleged on behalf of the Respondent that there is 
no proof to show that they have been victimized by the 
Respondent/Management since, they joined the Petitioner 
union. With regard to their claim of back wages from 
20-5-2002 to 30-1-2003 they have raised the industrial 
dispute questioning their non-employment and the same 
was referred to by the Central Govt, by an order dated 
2-4-2003 which was then taken on file by this Tribunal as 
I.D. No.64/2003. However, since the Petitioner herein did 
not enter appearance nor filed any Claim Statement even 
after two notices, hence this Tribunal by its award dated 
11-9-1993 observed that the Petitioner union is not 
interested in pursuing this reference and in view of these 
circumstances, the Tribunal returned the reference made 
in the Industrial Dispute to the Ministry for want of 
prosecution. Therefore, non-employment of these 
workmen which arose pursuant to the discharge from 
service by an order dated 16-5-2002 has become final, as 
there is no award holding that termination of these workmen 
is unjustified nor is there any award direaing reinstatement 
of these ten workmen, Further, they have not claimed back 
wages in l.D. No. 117/2003 which was filed by them for 
reinstatement. Under such circumstances, they cannot 
claim any amount from this Respondent. It is the further 
contention of the Response that no doubt under Rule 
29J(3) of .Mines Rules it is mentioned that ‘in case, the 
Appellate Medical Board finds the workmen fit for 
employment in mines, the fees of Rs. 300 can be refunded’ 
but for that amount also the concerned workmen are not 
entitled to get the same. Therefore, they are not entitled to 
claim any amount from the Respondent as alleged by them. 
The Respondent further disputed the claim made by the 
concerned workers with regard to their .salary and other 
things. . 

9. It is admitted in this case that there is no specific 
rule which says that under these circumstances the workers 
are entitled to reimburse the amount for the discharge. In 
this case if the Petitioner is established before this Court 
that the concerned workers have been terminated by the 
Respondent/Management illegally and if the Petitioner is 
established before this Tribunal that the concerned Doctor 
was influenced by the Respondent/Management to give a 
certificate that they a^e medically unfit, I think they are 
entitled to get the amount claimed by them. But, there is 
no proof to establish fact that Respondent/Management 
has wantonly victimized the concerned workmen in this 
case. It is admitted by the Petitioner that as per Mines 
Rules and Act periodical medical checkup has to be done 
and all the the 118 workers have been periodically checked 
up by the Doctor and the Doctor has examined all the 118 
mines workers and he declared only 19 persons as medically 
unfit to work in mines, Under such circumstances, I am of 
the opinion that the Petitioner has not established the 
allegations that the Respondent/Management has 
w'antonly victimized the concerned workers due to the 
fact that they have joined the Petitioner union. Similarly, 
they have also not established the fact that the Respondent 
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has influenced the Doctor to gives such a certificate to 
them. As I have already stated that there is no provision 
in the Mines Act or Rules that in such circumstances the 
workers concerned, are entitled to claim the amount from 
the Respondent/ Management. In these circumstances, it 
is pertinent to note that the Deputy Director of Mines 
Safety though has given a criminal complaint before the 
Judicial Magistrate No. V at TiruneWeli with regard to the 
Respondent/Management and also the Doctor, but the 
Hon'ble High Court of Madras has quashed the criminal 
complaint pending before the Judicial Magistrate. Under 
these circumstances,at cannot be said that without 
following the procedure the Doctor has given a certificate 
stating that the 19 workers are medically unfit. Therefore, 
the allegation of the Petitioner that without proper 
examination, the Doctor has declared the concerned 
employees are unfit to work in the mines is not proved. As 
I have already stated, it is also not proved before this 
Tribunal that the Respondent has wantonly victimized the 
concerned employees on the ground that they have joined 
the Petitioner union. No doubt, the' Secretary of the 
Petitioner union has examined himself in this case and 
has stated that the concerned workers have not gainfully 
employed during the period of discharge namely from 20- 
5-2002 to 30-1-2003 (eight months and ten days), since 
the Petitioner has not established that they are legally 
entitled to the amount claimed for the period, 1 am not 
inclined to accept the contention that concerned workers* 
are entitled to get the amount from the Respondent. The 
concerned workmen also claimed payment of T.A./D.A. 
for their appearance before the Appellate Medical Board 
at Dhanbad, but they have not stated under what provision 
of rule or law, they are entitled to claim the payment of 
T.A./D.A. for appearance before the Appellate Medical 
Board. As I have already stated that since they have not 
established the fact that the Respondent has victimized 
and wantonly terminated the services of the concerned 
employees, I am not inclined to accept the contention that 
only because of the action of the Respondent/ 
Management, they have to appear before the Appellate 
Medical Board. Unless and until they have established 
the fact that the Doctor has committed a gross misconduct 
in giving his opinion and unless and until they have not 
established the fact that Respondent/Management has 
wantonly victimized the concerned employees on the 
ground that they have joined the Petitioner union, I am 
not in a position to give the relief claimed by the Petitioner 
union.. 

10. The next thing to be decided in this case is — 

"Whether the payment of medical fees of Rs. 300 

made by the concerned workers are to be reimbursed 

by the Respondent/Management or not?" 

n.it is admitted that as per section 29J(3) of Mines 
A’ct, in case, the Appellate Medical Board finds the 
workman fit for employment in mines, the fees of Rs. 300 
can be refunded. In this case, after the certificate given by 
Dr. E. Kandasamy, the Appellate Medical Board had 
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re-examined the concerned employees and come to the 
conclusion that they are fit for employment in mines and 
therefore, I find the concerned workers are entitled to 
Rs. 300 which they have paid for medical re- examination 
before the Appellate Medical Board. No doubt, I find some 
force in the contention of the learned counsel for the 
Respondent that in the previous proceedings in I.D. No. 
117/2003 in which the concerned workmen have raised the 
dispute for reinstatement and they have not claimed back 
wages and they have not contested the case, on the other 
hand, they have filed a memo stating that the matter was 
settled out of Court and under such circumstances, they 
are not entitled to claim any amount from the Respondent/ 
Management, but though I am inclined to accept the 
contention of the Respondent with regard to the amount 
of back wages and also with regard to T.A./D.A., with 
regard to reimbursement of Rs. 300 since Rule 29J(3) clearly 
says that if the Appellate Medical Board had come to 
conclusion that the concerned employees are fit to 
continue in mines, they are entitled to be reimbursed. 
Under such circumstances, I find the concerned workers 
are entitled to get the amount which they have already 
paid for medical re-examination. As such, I find the demand 
for payment of TA/D.A. and demand for full-wages from 
20-5-2002 to 30-01 -2003 are not justified, the claim of refund 
of Rs. 300 is legal arid justified. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

12. In view of my foregoing findings that except the 
medical fees of Rs. 300 paid by the concerned workers, the 
other demands made by the concerned workers are not 
justified, I find each employee mentioned in the reference 
is entitled to get medical fees of Rs. 300 paid by them 
towards medical re-examftiation. No Costs. 

13. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 20th July, 2006.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 


Ex. No. Date 

Description 

Pitchaiah 

W4 series 

Xerox copy of the wage slip 

W5 series Nil 

Xerox copy of the summons to 
witnesses and a letter from 
Director of Mines safety. 

W6 18-02-97 

Xerox copy of the letter from 
Government of India Enclosing 
standing orders. 

W7 series 

Xerox copy of the report of medical 
examination of workmen 
concerned in this dispute and 
notice from Respondent/ 
Management. 

W8 series Nil 

Xerox copy of the report of medical 
re-examination by appellate 
Medical Board of all concerned 
workmen. 

For the II Party/Management:— 

Ex. No. Date 

Description 

Ml Nil 

Xerox copy of the report of medical 
examination under rule 29B of 
Mines Rules. 

M2 22-11-02 

Xerox copy of the letter from 


Member Secretary enclosing 
Reports of Appellate Medical 
Board. 

M3 27-08-03 

Xerox copy of the resignation 
letter given by Pitchaiah. 

M4 27-11-03 

Xerox copy of the Award and 
covering letter of Tribunal. 

M5 18-12-97 

Xerox copy of the letter from RLC 
to Respondent Enclosing certified 
standing orders. 

M6 Nil 

Xerox copy of the criminal 
complaint preferred by Deputy 
Director of Mines Safety. 

M7 13-09-04 

Xerox copy of the order of High 
Court in OP No. 42699/03. 


For the I Party/Claimant WWl Sri A. Vailkandan 
For the II Party/Management MWl Sri V.R. Rangarajan 

Documents Marked:— 

For the I Party/Clairaant;— 

Description 

Xerox copy of the train tickets 

Xerox copy of the order issued to 
Palsamy 

Xerox copy of the order issued to 


M 4 3^^^, 2006 

w.air. 4168 .—1947 (1947 
14) ^ «IKT 17 ^ T^, 

Tim 57/98) ^ TmK 

^ 25-9-2006 ^ W ^3TT «?TI 

f 

[Ti. ^-26011 /30/87-^-III^. ] 


Ex. No. Date 
W 1 series 
W2 16-05-02 

W3 28-01-03 


3188GI/2006—25 
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New Delhi, the 4th October, 2006 

S.O. 4168.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 57/98) 
of the Central Government Industrial Tribunal/Labour Court 
Bangalore now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of National Minerals Development 
Corporation and their workman, which was received by 
the Central Government on 25-9-2006. 


[No. L-2601 1/30/87-D-m.B] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMEIVT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated : 14th September 2006 

PRESENT: 


Shri A.R. SIDDIQUT, Presiding Officer 
CR.No. 57/98 


I PARTY 

The General Secretary, 
Donimalai Iron Ore Project 
Employees Association, 
Donimalai Township, 
Donimalai, Bellary 
Dist-583118 
Karnataka State 


n PARTY 

The General Manager, 
National Mineral Development 
Corporation, Donimalai 
Township, Donimalai, 
Bellary District-5 83118 
Karnataka State. 


APPEARANCES 

1 si Party Shri B.D, Kuttappa, 

Advocate. 


2nd Party 


Shri Pradeep S. Sawkar 
Advocate. 


AWARD 


1. The Central Government by exercising the pow¬ 
ers conferred by clause (d) of sub-section 2A of the Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 has referred 
this dispute order. No. L-2601 l/30/87-D-III(B) dated 
12th June 1998 for adjudication on the following 
schedule : 


SCHEDULE 

"Whether the action of the management of M/s. 
Naional Mineral Development Corporation, 
Donimalai in not agreeing to extend the benefit of 
stepping up of pay of seniors drawing lesser pay 
than their juniors on appointment as per FR 22c is 
jusified? If not, to what relief the workmen are en¬ 
titled?” 


2. This is the dispute raised by the General Secre¬ 
tary, Donimalai Iron Ore Project Employees Association, 
Sandur Taluk, Bellary District in respect of 19 employees 
working under the management (names not mentioned and 
the case made out by the association, hereinafter called 
the first party union) is that these 19 employees joined the 
services of the management on different dates and one 
employee by name Shri D. Sathiyaseelan joined the ser¬ 
vice on 29-10-1977 in the Civil department. Though he 
joined the service subsequent to the said 19 employees, 
he has been drawing salary higher than those 19 employ¬ 
ees and therefore, anomaly arose on account of promo¬ 
tion and appointment of the said Sathiyaseelan and the 
other 19 employees who were seniors to him; that said 
Sathiyaseelan became eligible for annual increment in the 
month of January i.e. on 1-1-1986 and he was promoted 
and appointed on 30-12-1985 in the grade of Mechanic 
Cum Operator Grade-II w.e.f. 30-12-1985. On promotion 
and appointment he became eligible for annual increment 
whereas, the employees involved in this dispute were ap¬ 
pointed and promoted on different dates around the year 
1985 and they became eligible to draw the annual incre¬ 
ment after they were appointed and promoted. It is at this 
stage said Sathiyaseelan started drawing a higher basic 
pay above these 19 employees; that in case of anomaly 
which has happened in the instant case it is to be rectified 
by taking recourse to the provisions of FR 22c as per the 
practice and procedure being followed from the inception 
till the recent past. However, the management has not fol¬ 
lowed the procedure as prescribed under FR 22c; that 
though the service condition of the employees in the man¬ 
agement is governed by the Service Regulations as well 
as Standing Orders but whenever the Regulations are not 
applicable then the provisions set out in FR 22c is made 
applicable as evident from the Regulation 6 of the NMDC 
Service Regulations. TherefQre, the management is not 
justified in allowing the junior to draw the basic pay which 
is higher than the Seniors. In the result, the employees 
involved in this case are entitled to the relief of step up of 
their pay and consequential benefits. 

3. The management by its Counter Statement op¬ 
posing the claim of the first party union among other things 
contended that the demand made by it for applying FR 
22c in order to step up the pay of the Seniors is miscon¬ 
ceived and untenable as the said provisions is not appli¬ 
cable at all; that the Certified Standing Orders as well as 
the Rules and Regulations of the management corpora¬ 
tion regulate the service conditions of its employees cov¬ 
ering all matters namely, Seniority, fixation of pay on ap¬ 
pointments, promotions etc; that consequent on the imple¬ 
mentation of the settlement dated 17-9-1983, certain anoma¬ 
lies regarding Juniors drawing higher pay than the Se¬ 
niors had cropped up due to the fact that in certain cases 
the pay in two different stages in pre-re vised scales had 
been fixed at the same stage in the revised scale. Those 
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anomalies were taken up at the corporate level in bipartite 
meetings and in this regard a decision was taken in the 
meeting held 9-2-1985 and an office order dated 18-3-1985 
was issued setting right the anomalies; that the demand 
of the first party union is intended to give undue benefits 
to certain workmen by way of seeking of step up their pay 
on par with their juniors under the provisions of FR 22C 
which provisions are not automatically applicable in the 
case of workmen of the corporation governed by the wage 
settlements. The said provision is applicable only in 
respect of any class of Govt, servants to which the 
President may, by general or special order declare it to be 
applicable; that in the case of appointment to higher post 
by open selection, the workman may get appointed to any 
higher post on the basis of his qualification, performance 
in the test/interview etc. and in such cases there cannot 
be any comparison of his seniority vis-a-vis others, in the 
lower post. A workman who may be junior in the lower 
post may on appointment to higher post draw higher pay 
in the higher post by virtue of his standard date of incre¬ 
ment, the revision of wage structure taking place in be¬ 
tween the date of his selection and appointment vis-a-vis 
his erstwhile seniors in the lower post. The seniority is 
maintained post wise and therefore, when appointment is 
made to a higher post by open selection among the de¬ 
partmental candidates there is possibility of a junior in the 
lower post getting appointed to a higher post earlier to his 
seniors in the lower post on the basis of his performance 
in the interview/test. Therefore, question of comparing 
his seniority in the lower post and also his pay in the 
lower post does not arise apart from it being irrelevant and 
unjustified; that wherever certain workmen who were se¬ 
niors in the lower post have been appointed to the higher 
posts much earlier to the appointment of their junior in the 
lower post, their pay in the higher post is fixed as per the 
normal rules of the corporation with reference to their pay 
in the lower post. Subsequently if another workman junior 
to the seniors is also selected and appointed to the same 
higher post, his pay is also fixed with reference to his 
basic pay in the lower post. If his pay in the lower post 
happens to be rnore by virtue of drawal of increment in the 
lower post and fixation of his pay in the revised scale of 
pay as per the wage settlement, it is likely that he may 
draw higher pay On appointment to the higher post sub¬ 
sequently. In that case Seniors appointed earlier cannot 
claim stepping up of their pay on par with the pay of the 
juniors drawn in the lower post. Therefore, the stepping 
up of the pay of the workman appointed to higher post 
earlier cannot be done by the application of FR 22C on par 
with the workman subsequently appointed to the higher 
post. Therefore, the claim of the first party is far fetched, 
ill-conceived without any merit and is liable to be rejected. 

4. During the course of trial, the management 
examined one witness as MWl by filing his affidavit 
evidence and got marked 5 documents at EX. Ml to M5. 


This witness who happened to be working as 
Dy. Manager, Personnel in the management reiterated al¬ 
most all the aforesaid contentions taken by the manage¬ 
ment in the Counter Statement and he was cross examined 
on behalf of the first party union/workman. However, de¬ 
spite the sufficient opportunity given to the first party 
union and its workmen they have not led any oral or docu¬ 
mentary evidence in support of their claim made out in the 
Claim Statement. When the matter was taken up for final 
argument on 22-8-2006 there was no representation from 
the first party union/workmen and learned counsel ap¬ 
pearing for them also remained absent. Therefore, after 
hearing the learned counsel for the management, case is 
posted this day for award. 

5. As argued for the management, the averments in 
the affidavit,filed by its witness touching the important 
particulars of the case have remained to be challenged in 
his cross examination on behalf of the first party. There 
was no case made out by the first party in the cross exami¬ 
nation of MWl as to how the management was not justi¬ 
fied in not stepping up the pay of the employees involved 
in the present dispute except to elicit from his mouth that 
the pay of the employees who have raised the present 
dispute is less, than the pay of the said Sathiyaseelan as 

. per the document produced and marked at EX.W 1 in his 
cross examination. Therefore, the affidavit evidence of 
MWl since has gone very much unchallenged and 
uncontroverted on the material aspects of the case not 
disputing the fact that in case of promotion of the junior 
appointed to the higher post drawing higher salary in the 
lower post his pay will be fixed on promotion taking into 
consideration the salary drawn by him in the lower post. It 
is the case of the management that when junior is pro¬ 
moted on the basis of open selection and merit and if his 
salary as a junior in the lower post was higher then the 
salary of his Senior in lower grade before promotion, pro¬ 
vision of FR 22c is not applicable. This position of law has 
not been challenged during the course of cross examina¬ 
tion of MWl. Provisions of FR 22 c read as under;— 

'ITie anomaly should be directly as a result of the 
application of FR 22C. For example, if even in she 
lower post the junior officer draws from time to time 
a higher rate of pay than the senior by virtue of 
grant of advance increments, the above provisions 
w'iil not be invoked to step up the pay of the senior 
officer. The orders refixing the pay of the senioT 
officers in accordance with the above provisions 
shall be issued under FR 27. The next increment of 
the senior officer will be drawn on completion of the 
requisite qualifying service wiili effect from the date 
of refixation of pay.' 

6. Therefore, as c<>ntended for the management, if in 
the lower post the junior officer was drawing from time to 
time a higher rate of pay than the senior by virtue of grant 
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of advance increments, the above provision namely, FR 
22C will not be invoked to step up the pay of the Senior 
Officer. Therefore, the statement of MW 1 in his affidavit 
on the above position of law not being challenged and 
disputed in the course of his cross examination or atleast 
by way of any oral or documentary evidence on the part 
of the first party union/workmen, this court is left with no 
option but to go by the averments made in the affidavit of 
MW 1 on the above said position of law namely, the provi¬ 
sions of FR 22C. As noted above, FR 22C is not applicable 
when a juuior was promoted and appointed having higher' 
salary than his Seniors in the lower post, his salary namely 
on promotion and appointment will be higher than the 
salary drawn by his Seniors on their promotion and. ap¬ 
pointment. It is not the case of the first party union/work¬ 
men that the said Sathiyaseelan though happened to be 
junior to the employees involved in this case was not 
drawing salary higher than his seniors before he was 
promoted and appointed to the higher post. It is also not 
the case of the first party union/workmen much less to be 
established that said Sathiyaseelan was promoted on the 
basis of open selection based on merits. Therefore, in the 
light of the above, there is no hesitation in coming to the 
conclusion that first party union/workmen have failed to 
establish their claim that provisions of FR 22C are appli¬ 
cable in their case for stepping up of their pay on par with 
their junior, Sathiyaseelan and that the management was 
not justified in not resorting to the said provision. Hence 
|he following award :— 

AWARD 

The reference stands dismissed. No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on I4th Septembr 2006) 

A. R. SIDDIQUI, Presid i ng Officer 
4 2006 

4169.—1947 (1947 
^ 14) ^ 17 

3tl€iinich "4* 3Tf^eh<>J|/9Fr 

=!4|i||R4 (TR^STH) ^a^ TOTT 12/2003) ^ 

y^ilPvid ^ ^ 26-9-2006 ^ 

■Srra 13TT SHI 

[U TTR-l 1011/65/2002(f^^)] 

New Delhi, the 4th October, 2006 

S.O. 4169.— In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12/2003) 


of the Central Government Industrial Tribunal/Labour Court 
Kota (Rajasthan) now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s, Maksood Ahmad S/o Suleman 
Bhai Limestone Khadan Malik and their workman, which 
was received by the Central Government on 26-9-2006. 

[No. L-11011/65/2002-IR (M)] 

B. M, DAVID, Under Secy. 

^./^^/12/03 

: 13“2—03 

•^-29011/65/2002 (Ttit) % 4-2-03 

^RT 10( OCR) 

1947 

TT«2T 

■ter I 

A '5^ «fT^, 

cTlfR <21HliR'f}, ^41 d [^di diVi I 

—315IT4f 

■sn4f ^ ^ '3f4f4f4; # 1^4 

94 wAw 
(^) 

3T5TT4f 1441'4®b "44 3^7 ^ 1?^ 

; 23-8-06 

«TTOT m ^ ^ 3Pt4 ^ 

37t 4?T 4-2-03 ^ fRR 

1947 (f4^ 

■3Tt4rT) ^ ^RI 10( 1 ) ("R) ^ 37RRf?T ^ ^ 

'H'^rNd WJ\ t 
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IRRT^ 9ft aq^TT^ -JiT 9jt 

^nf*T <9I<^I1 ^Tff^I^, "^Fte! Tra. ^ 

• 3 ^ T§[^ ^ ^rpf^ *4*i<T ^ ^ 

SKI ^«h H'SI^O 4* e(»<A ’^jpfsnflft dp^a 

1^4 v^w^nd t? ■*Tf^ ^ »4«t»K 

2 . 4f w ^ ^ 441^4 ^FTTRT 

^ ”4 "SlRt "H^t I in4f 9tf4di 

^fwT ^ a4q 4 aq^ ^ - -^aAni 31 ^ 1^ w 1 

\ 

3 . H3»iq<n1 «5rR^ 4?T '*iqi«« 3M4f "f^ 6-1-07 ^ 

4t, f^ arm Tn«ff aifirai ^jpr^ 

9ft wrtw 1^4 aqyreff iq^q^ arf^r^ ^ 
’^i^ir^cbiui 4 '^^qftsm ?t^ 45 ^ ^ 4 3iT«f=n-''i3i ^ ^ 
^M§ftdi-'q^ TR^ ^ ^ 144^ 1^ 1% ^ ^aranrf ^ 
Tq«2T TRPFT 4 cftsF -^^irai^rT 4 4 4f4T -4^ 

aqN4t MH^rW ^ w t, aq?T: war<4 aqR # ^ 

4^ aqr^IR ^ hihc^ aqf^iq <evM 4 
^ ^ I 'q^RFT4 ^ 3114^ ^ M5ii«id1 aqR 4?ft 4 # 

■n4t I 4 .2 4 ^pSidi^i^K 'q^ranrf 

^ TT« 2 T ^ f aqr 3RRJ^, 4?«?FT 4 4 

«m4<.ci '=^cil-4<n<^Kl "^t 54 ufaf^’i ^qRcf 

4R«hK SRI 4tf4rl f44^ ’qrn 4t W^-W^ ■'R "MR^I^diind 
^Vll, =h^MI cM q^SH f^citj^ivi«s 4 "^IRT "^14 

RRRI ^4t/4d4KT ^ 65 yfdRd 1R^ ^ 4tft?I 
^ ^ I TRf 4. 3 4 clpSldl^i^K W«RF 4t^ 451/WT 4 
^>t4rT R4t WZi (cbK>K) ^ 78 4t 
■q?eR 41^RR 4 qq ^qRci SRI 4tf^ yr<<ii4dvnd 
RS^T^-'Rrn R^cdflliau^ ^ I ?Rf 4. 4 4 ' dl^ l d f ^RR 31^ 
4 SRI 4?*?H 4 ‘»)i4<a «b4'»=nR4) Ruenl Hf 2000 '^. rl^ 
^^nfiRrait,^ 100^. 3ifqm^^aqRRp4aR'qT4^ 
150 '^. yRiHie 40*1 <3Ha «n4Tt 4lf4a t^^t yi'sw-s ^ 

fq^rli Wmi^-RtTT 4t ^H^IFT f+^II 'dl4^ll ITRfU 5 4aifSwijfIK 
^qm 4 4 5 4^ C^Prrt) sri 344t4i^ «i*ii4 

7^ ^ ^TTRT 4 4t Tpft I TRf 4. 6 4 ^t^l cfl^^R RFI 4. 6 
4 w! 4 ^iRkri 9rf44f ^ 4)4xiir<4T 4 ^ 

a^icjqt ^raqi ^t ^ 4 ?t ■'r st 

^3n44 I TRf 4. 7 4 ^rfSim^RR ■R4t 9iMf/^4^if4ft' ^ 
f^RqiJRR ti^aPich aiqcM^i 'Jii4^ii TRf 4 8 4 qp^mi^^K 

WT 4 ^?RfRi 44t 9 rfq- <6V^4^i ' 4f ^ Rf4H r ^RK Ridtu i aqg 

4t ^Ri^qi SRI 4t qi^'O I q? 4t tRT ^'3^1 ^sO^w 

RR#n 1 -4-2002 4 3iRra4t^ 4ni ^ 4t 4t t^rr 
■ 3R^^»mHfRRR#44tRiF4aq^-aq^4Ei (T^m) 
yrdPH^r 4 R7W 9if44t' ^ cr -sri^in i 

^ 'q^i^ 4 R«zi cifi^ 4i4RT/f5RTS 4 ayOdd 
y®hK 4 aTFRit RR^hqn 4t *i^t ^ 3^RIRT 

■yaf'hKlf ^ aqR 4t| [qqi<^ 4 r RFt TFT 3q5T: RF 5ti4> 


aiPdPqdd asRT aq^cN aqsnMf 3ra^R^ 4 3nRT rr^ 4 
aqfiRFT^ t aAr y^d^QSI 4 aqiiqR rt TRfc 
3RFR aqftlPiffild RR adRd I^RT RITRT f I 

4. 4. ipaiT, 'RIRI'mI^i 
R^ 1s^, 4 aqR^, 2006 

w.aqr. 4170. —a^igtfRSFlRans aqRfeR, 1947 (1947 
RR 14) RJt RRI 17 4 aq^RTR 4, ^RftR TRRJR RJtl^R 
fTRR^ t4fR^ 4 3 i4«i45i 4 4r 3: fRRtar^t afir rr^ 
rt4rh 4 4 4tR, aq^R 4 fRf^ a44tfRRT tRRis 4 4R(tR 

TRRHT af|€ifpl4) aqfRRRR/9TR ^l41dR, (^t^) 

4 RRIZ (4^ lim 78/2006) Rit 3IRRf4R RRcft t, 4t 
4R(tR TT^RTR RTf 27-9-2006 RTt 3nRT laqi «TTI 

[4.R^-30012/33/99-aqT^, aqrt (^^)] 

4t. Rqq. 414§, aq^r RfRR 

New Delhi, the 4th Octobw, 2006 

S.O. 4170. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Reference No. 
78/2006) of the Caitral Government Industrial Tribunal-cum- 
Labour Court, Ernakulam as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Cochin Refineries Ltd. and their 
workman, which was received by the Central Government 
on 27-9-2006. 

[No. L-30012/33/99-IR(Misc.)) 

B. M. DAVID, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL<TM-LABOUR COURT, ERNAKULAM 

PRESENT 

Shri P.L. Norbert, B.A., L.L.B., Presiding Officer 

(Thursday the 21st day of September, 2006/ 

30th Bhadrapada, 1928) 

LD. 78/2006 

IJ). 74/99 of State Labour Court, Ernakulam 


Workman/Union 

The General Seaetary 

Cochin Refineries Employees’ 
Association Ambalamughal 
Cochin 


Adv. Shri C.S. AjithPrakash 

Management 

The General Manager (HRM) 
Cochin Refineries Ltd. 
Ambalamughal 

Cochin 


Adv. M/s Menon & Pai 
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AWARD 

This is a reference made by Central Government 
under Section 10( l)(d) of Industrial Disputes Act, 1947 for 
adjudication to State Labour Court, Emakulam from where 
later it was transferred to this court as per order of High 
Court of Kerala. The reference is 

“Whether the action of the management of Cochin 
Refineries Ltd. to limit on duty facility to office 
bearers of the unions to attend conciliation 
proceedings for issues of collective nature is 
justified? If not, to what relief the workmen are 
entitled to?” 

2. Though notice was sent from this court to both 
parties and they had entered appearance initially, thereafter 
the union is remaining absent. Both sides have filed their 
pleas.. But neither the office bearer of the union nor the 
counsel is present to adduce evidence and proceed with 
the case. Hence it has to be presumed that there is no 
existing dispute for adjudication. Therefore I find that the 
action of the management in treating the participation of 
office bearers of the union in conciliation proceedings 
involving issues of collective nature alone as duty, is 
justified and an award is passed accordingly. No cost. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 21st 
day of September, 2006. 

P, L, NORBERT, Presiding Officer 
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New Delhi, the 4th October, 2006 

S.O. 4171. —In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employee’s State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 16th October, 2006 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 


which have already been brought into force) and Chapter V 
and VI (except sub-section (1) of Section 76 and Sections 
77, 78, 79, and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Madhya Pradesh namely :— 

“The area comprising the Municipal Limits of 
Pithampur, including Industrial Area Sector III and IV in 
Tehsil Pithampur District : Dhar in addition to areas in 
which the said provisions of the Act have already been 
brought into force.” 

[No. S-38013/55/2(X)6-SS-I] 
S.D. XAVIER. Under Secy. 
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New Delhi, the 10th October, 2006 

S.O. 4172. —Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of Sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour S.O, No. 
2011 dated 10-5-2006 the service in the any Oil Field which 
is covered by item 17 of the First Schedule to the Industrial 
Disputes Act, 1947 (14 of 1947) to be a public utility service 
for the purpose of the said Act, for a period of six months 
from the 19th May, 2006. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 
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Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares the said industry to be a public 
utility service for the purposes of the said Act, for a period 
of six months from the 19th Novemba-, 2006. 

[F. No.S-ll017/10/97-IR(PL)] 
GURJOT KAUR, Jt. Secy; 
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New Delhi, the 10th October, 2006 

S»0. 4173.—Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour S.O. No. 

.dated 13-4-2006 the service in the Security Printing 

Press, Hyderabad which is covered by item 12 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947) 
to be a public utility service for the purpose of the said 
Act, for a period of six months from the 17th April, 2006. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares the said industry to be a public 
utility service for the purposes of the said Act, for a period 
of six months from the 17th October, 2006. 

[F. No. S. 11017/8/97-IR(PL)] 
GURJOT KAUR, Jt. Secy. 
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